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FOR 


| Alexander, Earl of Galloway, ad others, Udal- 
men and Proprietors of Lands in the 
Iſlands of Orkney, Purſuers, 


T 0 


The additional Memorial for James, | Ear of Morton, 
| Defender. 


F the Purſuers ſhall, from their Love of Confuſion and 
Perplexity, which indeed is the main Strength of their 
Cauſe, throw out any new Arguments, which have not 

| been foreſeen, the Defender is in no Fear of them, being 

4 confident, that, upon the ſolid Foundation of immemorial Cu- 

| * ſtom and Uſage, upon which his Defence reſts, he will be eaſily 

. able to obviate any thing of that kind at the Bar.” Such was 

| the Language of the Defender in his former Memorial, concerning 
the Queſtions in Iſſue between the Parties; but it would ſeem that 
the Arguments offered on the Part of the Purſuers, in their Memo- 

nal, have proved more worthy of Attention than he at firſt ima- 
| gined, and therefore, inſtead of reſerving his Anſwers to the hear- 
ing upon the Proof, he has added to all his former Arguments, the 

| Weight of a long, elaborate, and very learned Memorial. 

The Purſuers have been allowed to put in their Anſwers to this 
additional Memorial, and they uſe this Indulgence the .more willing- 
by, as by Means of it, the Pleadings on the Proof may probably be 

A ſhortned, 


44 


40 


00 


ſhortned, and many of the Perplexities in this uncommon Cat 
removed, to the Satisfaction of your Lordſhi ss. 
The Purſuers perceive, that ſome Expreſſions in their former Me- 
morial, have been diſpleaſing to the noble Lord, the Defender 
His learned Council know, that Lawyers are too apt impercepribly 
to adopt the Paſſions and Prejudices of their Clients, and if an 
thing of that Sort has happened in the preſent Caſe, it ſhall not be 
juſtified. The Defenders are confident, that no ſuch Accuſation 
will be brought againſt the Anſwers, which are now to be ſubmitted 
ro the Conſideration! of your Lordſhips. In them the Purſuers, 
without railing, at the Defender's Arguments, ſhall endeavour to- 
confute them. We, „„ ,, 

Some Pages of the additional Memorial are employed in examin- 
ing the original Rights of the Family of Morton to the Iſlands of 
Orkney and Zetlaud, and in anſwering what the Purſuers had ſuggeſt- 
ed on that Subject. It was the Defender himſelf who led the Pur- 
ſuers into that Diſquiſition; he had contended, p. 72—74 of the 
printed State, that if the Mark in Orkney: ſhould be reduced to the 
Standard of eight Ounces, his whole Revenue in the Iſlands would 
not be ſufficient to diſcharge half the Intereſt of that 30, ooo J. Ster- 
ling, for which thefe Iſlands were given to him by the Crown. This. 
induced the Purſuers to attempt to ſhew, that, all Things conſider- 
ed, the noble Lord would not ſuffer ſo great a Detriment. 

But the Purſuers ſhall not enter upon the Examination of this 
Part of the Defender's Memorial: His learned Council, who ſeem 
ſo well acquainted with Haddington's Collections, the Records of Privy 
Council, and the Books of Treaſury,. muſt know, that the Subject 
is not exhauſt ed: As for the Purſuers, they ſhalb not now enquire, 
whether the Crown or the Family of Morton profited moſt by the 
Bargain; for they have been taught, by an Authority which the7ß 
ſhall always reſpect, that ſuch, Diſquiſitions are improper. to be made. 
before your Lordſhips. 1 
There are two other Enquiries made in the additional Memorial, 
of which alſo, the Purſuers ſhall ſay nothing: The one relates to 
the Extent of the Revenues which the Iſlands of Orkney and Zetland 
yielded to the Crown in early Times; the other relates to the De- 
creaſe of the Number of Landholders in theſe Iſlands. 

Theſe Queſtions had been formerly touched by the Purſuers, 
and ſome collateral Arguments were drawn from them; but, as they 
are in no Sort eſſential to the Matter in Iſſue, the Conlon or a 
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chem- ſhall, at preſent, be n for it is the Inclination, as well 
as the Duty of the Purſuers, to treſpaſs as little as Feile, upon” 
the Time and Patience of your Lordſhips. 


The Arguments, maintained by the Earl of * may {pe re- 
folved into the ren following. . 


I. That, till of late Years, the Inhabitants of the Iſlands never. 

© complained of any Increaſe of the Weights and Meaſures. 

II. That the preſent Rental of the Iſlands does not equal a Ren- 
tal, taken up in the Year 1600. 

III. That the preſent Rental of the Iſlands does not equal a Tack - 
duty, paid for them by William Dich in the 1629, and ſeveral 
ſubſequent Years. 


IV. That the Weights of the Illands were not derived from 
Norway. 
V. That the Aſſayers and Keepers of the Weights have been, for 


near a Century paſt, named by the Land-holders of. the Iſlands, 
and by the Magiſtrates of Kirkwall. 


VI. That the Weights, exhibited by Aitkey, the Aſſayer, in 1743, 
are the antient Standard-weights of the Iſands. 
VII. That Elphinſton of Lopes the Crown's Chamberlain, did 


not increaſe the Weights of Zerland, in the 1691; but, on the 
contrary, diminiſhed: 1+! 


VIII. That there is no Relation between the Liſpund and Barrel, 


and that the Arguments drawn by the Purſuers from this ſuppoſed 
Relation are inconcluſive. 


IX. That the ſuppoſed Relation between the Meil and the Scors 
Boll is alſo without Foundation. 

X. That no Argument can be deduced, in * of the Purſuers- 
Plea, from the Veſtiges of Changes having been made on the 


weighing Inſtruments produced, from the Pundar marked E. P. O. 
or from the Iron-ſicelyard.- 


| J. That, till of late. Vears, the Inhabitants of the Iſlands never 
complained of any Increaſe of the Weights and Meaſures. 


The different Proofs of this Aſſertion, and the Concluſiqns drawn: 
from them, ſhall be conſidered in their Order. 


The 
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Silence of the The Defender bas repeatedly inſiſted, “ That the Inhabitants of 
| Iſlanders,con- «© Oy-fyey and Zerland never complained of any Increaſe of Weights | 


cerning the. © and Meaſures, as introduced by Roberr and Patrict, Earls of 
Weights and Orkney.” And, from this ſuppoſed Silence, he concludes, that 
Meatures. nö ſuch Increaſe was indeed made in the Days of thoſe Earls, Me- 
morial, p. 9. and Additional Memorial; P. 13. eee 
Earls of With reſpect to which, it may be obſerved, 190, That the Pur- 
©" ſuers apprehend, they have proved, from authentick Documents, 
that ſuch' Increaſe was made by thoſe Earls; and therefore artificial 
Arguments, however ingenious, that it war not made, can be of no 
AW: Lo „ ö 2 8 
But, 24, It has been aſſerted by the Purſuers, and the Truth 
of the Aſſert ion is not denied, that the Records of the Privy-coun- 
cil, relative to thoſe Times, are imperfect and incompleat, and the 
Evidence of the Inhabitants of Orkney and Zetland having complain- 
ed, being. thus neceſlarily defective, it will be difficult to aſſert, 
that, in fact, they did not complain. 
3tio, Another Error in the Defender's Argument is, that he ſup- 
poſes the Condition of Scotland, during the Reign of King James VI. 
to have reſembled its preſent Condition, if the Earls of Orkney had 
lived in the Reign of King George II. and the Inhabitants of the 
Iſlands had not complained of their having increaſed the Weights, 
it would hive been a good negative Argument in after Times, in 
Juſtification of the Earls. For, in this Age, the Voice of the op- 
preſſed can, at all times, reach the Throne, and the Legiſlature is 
both willing and able to redreſs all Grievances : But ſuch was not 
the Condition of our Fathers. In thoſe Days, the Sovereign was 
neceſſitous, and his Courtiers greedy: To relate the Rapacity of 
King James's Courtiers, would be to tranſcribe the Annals of his 
Reign; and how necefſitous he himſelf was, appears from his ha- 
ving, for many Years, condeſcended to accept of a Penſion of 3000 /. 
Sterling from Queen Elizabeth, Birchs Negotiations, vol. 2. And 
it is known, that, when, in the Year 1601, he ſent the Earl of 
Mar and Bruce of Kinloſs, on an Embaſly to that Queen, he inſtruc- 
red them to apply for an Addition to his Penſion, charging them 
not to be bleat Embaſſadors, Original Inſtructions by King James, 
MS. Advocate's Library. Wer x 3 
It is true, that, in his Reign, publick Oppreſſors and mighty 
Criminals were, by the Intereſt of other great Men, amelie 
th 3 | NNE 
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niſhed, but it is a melancholy Truth that Grievances were not there- 
by redreſſed, nor ſimilar Offences prevented. . 

In ſuch Days, private Perſons, eſpecially in remote Countries, 
had little Encouragement to ſeek the Redreſs of Grievances, and leſs 
Chance of obtaining it when ſought ;. and it will be particularly 
' obſerved, that King James Courtiers, though they might be very 
willing to puniſh the Earls of Orkney, for their Oppreſſions, yet 
would they have no Inclination to correct the Oppreſſions them- - | 
ſelves; for that, by them, the Crown's Revenue, and conſequently — 
the; Means for gratifying themſelves, would be increaſed ; we, whole | 
Lot has fallen in far better Days, would not credit ſuch a Repreſen- | 
tation of Things, were it not confirmed by undoubted hiſtorical 1 
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Evidence. | 
The Defender further obſerves, © That, in the Summons of For- | 
| 


—— CSS 


« feiture 1606, no leſs than eleven different Articles of Accuſation 
e againſt Patrick Earl of Orkney are enumerated,. but his greateſt — 
« Crime of increaſing the Weights is no where mentioned, and | 
from this it is inferred, that he did not increaſe the Weights.” ES | 
It it anſwered, Imo, Patrick Earl of Orkney. was accuſed of Crimes | | 

of the higheſt Nature, of Leſe Majeſty, of levying War againſt 1 
the King, of exacting Tribute, Oc. Now an Accuſation, on Ac- | 
count of his having increaſed the Weights of Orkney, did not pro- | | 
perly belong to a Summons of this Sort, and the Purſuers will be 
forgiven to ſay, that, to increaſe Weights is not ſo great a Crime 
as High Treaſon. „ _ | | = = 
But, 240, the Charge of increaſing the Weights, would, at any | 
Rate, have been improper in this Summons of Forfeiture, and - 1 
that for this obvious Reaſon, that, in order to verify the Charge, 1 
it would have been neceſlary to produce, not only the Inſtruments 
uſed in weighing, but alſo ſatisfactory Evidence of the Increaſe | 
| charged. Now this mult have required much Time, and it would 
, have been inexpedient to delay the Tryal of greater Crimes, merely | 
I with the View of procuring Evidence of ſmaller Tranſgreſſions. | 
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The Purſuers had produced what they imagined to be ſatisfactory Lord ochiE- 
Evidence of a Complaint exhibited againſt. Lord Ochiltree, Tackſ- tree. 
man of the Iſlands in the 1620. This was, perhaps, ſuperfluous, 
as the Maxim, no Complaint, no Wrong, is plainly erroneous.. | 
Here the Defender has beſtowed much Pains, and has, unneceſ- 
ſarily, attempted to juſtify Lord Ochiltree. He obſerves, Tmo, That 
the Complaint relates to Abuſes committed in Zerland only. Au 
B. | ſer 
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wer. The Purſuers never aſſerted the contraty, nor can they per- 


ceive why any Diſtinction ſhould be made between Orkney and Zer- 


land; they were, at the fame time conquered from the Pig; by 
the Norvegians, and, at the fame time made ſubject to Scorlang - 
they have always been governed by the ſame Laws, and have al- 
ways uſed the ſame Weights and Meaſures, and they undoubtedly 
compoſe one Stewartry. There ſeems to have been no Diſtinction 
between them but this, that, in former times, the Inhabitants of 
Zetland were more grievouſly oppreſſed than the Inhabitants of 
Orkney, It would ſeem that the particular Iſland from which the 
Complaint came, can in no ſort vary the Argument. 
234 o, It is faid, ** That there is no mention of Lord Ochiltree in 
“ the Complaint.” Auſwer. The Obſervation is juſt, but then it 
is inconteſtibly true, that Lord Ochiltree is the Perſon to whom the 


Complaint relates. 


„and Allowance of thoſe who are truſted with the Offices of Judica- 
&* tory and Juriſdidion within the ſamen Bounds.” Now, Lord Ochil- 
tree was at that time Sheriff, High-foud, and Admiral of the Iſlands. 
That he was Admiral, the Purſuer denies, p. 31. But he is miſ- 
taken; for his Grant bears the Right of Admiralty “ ſo far as 
« pertained to our Sovereign Lord, and was poſſeſſed by the Earl 
* of Orkney and his Predeceſſors.“ 
Now, ſuch being the Caſe, the Purſuer would do well to ſhew 
any Juriſdiction over the Iſlands, to which the Complaint could 
relate, and which was not enjoyed by the Lord Ochiltree. The 


Complaint certainly did not relate to the Biſhop, for he is appointed 


one of the Commiſſioners for enquiring into its Truth, and, indeed, 


it is evident, that the Lords of the Privy Council conſidered the 


Complaint as aimed againſt the Lord Ochiltree, for that, they fay, 
* It is a Matter moſt unworthie in the Perſons of thoſe bearing 
« Office and Charge under his Majeſtie, to be truly twitched with 
& ſuch high Poynts of Neglect of Dewtie.” In a word, Lord 
Ochiltree ſeems as exactly deſcribed in the Remonſtrance, as if he 
had been deſigned, Sir James Steuart of Killyzh, Son to the Earl of 
Arran, late Chancellor of Scotland. | 

3:io, The Defender obſerves, That the Complaint bears, that 
the Weights and Meaſures “ ar yearlie alterit and changit without 


«© Warrant, and agains the Forme preſcryveit be the laſt Act of Par- 
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<4 liament.:” And from this he concludes, that the Accuſation im- 
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The Complaint ſets forth, that the Abuſes were 
committed, “ partly by the Connivance, Overfight, Toleration, 
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ported no more than that the Inhabitants of Zerlund wiſhed to 
have their Woights and Meaſures regulated by the Act 1618. 
The Obſervation is acute, but erroneous : For, ir, it will be 
conſidered, that this ſuppoſed Requeſt of the Inhabitants of Zetland 
manifeſtly contradicts the Maxim ſo frequently inculcated by the 
Defender, that all Nations tenaciouſly adhere to the ancient Weights 
and Meaſures eſtabliſned among them. Secondly, It does not appear 
that the Statute 1618, relates, in any ſort, to Orkney and Zerland, 
or that the Legiſlature intended to introduce the Scorriſh Weights 
and Meaſures into thoſe Iſlands. But, Thirdly, the Accuſation 
bears, without Warrant, and contrary to the laſt Act.“ This 
plainly means contrary to the Purpoſe of the Act of Annexation 
1612, an Act intimated, by Proclamation, to the Iflanders, who, 
at the fame time, were required to obey their Bithop, and to give 
no Ear to the Reports they had heard, of Alterations and Changes 
« of the preſent Eſtate of the faid Bounds, ro the former Condition 
« of Miſrule, Trouble, and Oppreſſion.” Privy Council Regiſter, 
1612. eie c 
4, The Defender concludes, ©* That as the Commiſſioners ap- 
pointed made no Report upon Record, the Complaints muſt 
„have been groundleſs.“ e | 
This Concluſion is ſomewhat precipitate: For it may be obſerved, 
in the general, that to warrant ſuch a Concluſion, two Things muſt 
be taken for granted; Firſt, That the Records of thoſe Days re- 
main compleat. Secondly, That whenever a Commiſſion was granted 
by the Privy Council, a Report was made in conſequence of it. It 
is believed that the Defender will not, upon Reflexion, inſiſt much 9 
upon an Argument ſo founded. | i 
But further, That the Complaints in queſtion were, in 1621, 
_ conſidered to be of more Moment than the Defender now imagines 
them to have been, appears from a private Letter, addreſſed to the 
Chancellor of Scotland, by Dr. George Graham, then Biſhop of Orkney, 
and one of the Commiſſioners appointed by the Privy Council; 
ſpeaking of Zetland, he ſays, Your Lordſhip, now, I doubt nor, 
„will rake ſik Order in theſe Matters, that rhe Country be not farther 
« abuſed.” Nov. 22d, Original in the Advocates Library. 
That Lord Ochiltree was indeed impriſoned, on account of his 
Exactions, the Purſuers ſhall not now afſert: They believed that he 
had been ſo impriſoned, becauſe from the Records of Privy Council, 
May 15th, 1622, it appears that his Tack had been reduced Prone 
. rom 
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oy” from the ſame Records, November 10th, 1,631, that he had bes 


confined for a long time in the Priſon of Edinburgh ; but the Pyr. 


ſuers acknowledge, that there is no poſitive Evidence of his havin 
been impriſoned on account of his Exactions, and they were S 
blame in aſſerting it, merely on preſumprive Evidence: At the fame 
time, the Defender has not proved, that Lord Ochiltree was firſt im. 
priſoned in the Year 1627; for the Entry in the Privy Council Re- 
giſter, November toth, 1631, proves no more, than that he h 6 
been in cloſe Cuſtody ſince the Year 1627 ; and the Defender is cer. 


tainly miſtaken when he ſays, that Lord Ochiltree was impriſoned in 


the 1627, for the Offence of ſcandalum magnatum, as mentioned in 


the Privy Council Record, November 17th, 1631; for the Offence 

there mentioned, was committed againſt the Marquis of Hamilton 

and others of the Scottiſʒ Nobility, no earlier than the Year 1631: 

The Story is well known, and is related at large by Burnet, Me- 

moirs of the Houſe of Hamilton, p. 12. et ſeg. 
Your Lordſhips will excuſe this ſhort Digreſſion, which was in 
fame Meaſure neceſſary, as the Purſuers would. not willingly perſiſt 

in any Error, however trivial. f 8 e 

Adareſs to he Here it may be proper, briefly to mention what is obſerved by 
Scots Parlia- the Defender in his former Memorial, p. 10. It was there faid, 
=o „That when in the 1633, the Inhabitants of Orkney ſet forth their 

925 various Grievances to the Parliament of Scotland, they made no 
« Complaint of any Abuſe or Increaſe in the Weights.” And from 
this the Defender ſeems: to conclude, that no ſuch Increaſe was 
then known. + ks WD, 

It is anſwered, Fhat the Application to Parliament related to 
publick Concerns, and to- Things which the Parliament alone could 
rectify: As Abuſes in the Weights might be rectified at Common 
Law, it would have been improper to have mentioned them in the 
Application to Parliament. 5 

The Defender alſo mentions the former Conduct of the Gentle- 


lions of Gra- 
titude to the 


ton, from 


W Earl of Morten, without making any Inſinuation of Grievances. 


Fortunes to thoſe in Authority: The warmeſt Gratitude, and the 
moſt unbounded Zeal, were teſtiſied by Subjects to the Prince, 


whom next Day they diſmiſſed. It would be impoſſible for any 
7 | Ohne, 
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men of Orkney, who, from the Year 1660, to 1678, did, at various 
Earl of Mor- publick Meetings, repeatedly teftify their Gratitude to the then 


The Anſwer to. this Obſervation, is to be found in the Genius of 
that Age: It was then the Practice to make a Tender of Lives and 


bY 
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22 | 
one, ir he were. to IR A drefles only, to divine tlie Canſes of 
the Revolution: For, in the Addreſſes juſt before that Period, the 
Sovereign was all Goodneſs, and the People all Duiy :: Can it be 
Matter of Wonder, that the Inhabitants of Orkney, imitated in 
ſome Manner, the Adulation practiſed in thoſe. Times? 

The Defender is pleaſed to obſerve, in this Part of his Arguments 

« That the oppreſſive Exactions of little Lairdi, are more ſevere 
upon the Inhabitants of a Country, than the Management of an 

e extenfive Eſtate, intruſted ro Chamberlains.” And he has pro 
duced ſome Inſtances of Ins: whereof ſome little Laird; are 
aid to have been guilty. 

How this Obſervation comes in, or how it can affect the Queſtion 

in iſſue, is not eaſy to conceive. Were the Purſuers to undertake 

the Defence of the little Lairds, they would anſwer, that here 
there muſt be ſome Miſtake, and that ſuch. Miſdeeds have not been 

committed, as no Complaints appear to have been offered concern- 
ing them: But the Purſuers will not retort the. Defender's Argu- 
ment upon him: They have no Call to juſtify Oppreſſion, and they 
hope, that if little, or inconſiderable 5 have been guilty of 
Oppreſſion, their Offences will be brought to light and corrected. 
Mention was alſo made, of an Aſſociation entered into in the 1714, e 
by certain Heritors of Orkney, for their mutual Support, Advantage, the 1714. 
and Security; and it was faid, that as this Aſſociation was ſilent as 
to the Increaſe of the Weights, it was to be. preſumed, that no 
ſuch Increaſe was then known. 
3 It is anſwered, firſt, That the original Aſſociation is not pro- 
4 duced ; the Paper in Proceſs is nothing more than a Copy. 24ly, 
3 It appears, that the Heritors therein mentioned, had ſome particu- 
lar Objects in View, as preſerving their Rights to Wreck, c. and 
that they propoſed in after Meetings, to enlarge and perfect their 

Plan of Aſſociation: But this Project ſoon proved abortive. - How: 
this happened, is a Matter, with which it would be 1 improper - to 
trouble your Lordfhips... 

The Purſuers had mentioned the-univerſal Complaint of the In- Complaints „ | 
I creaſe of the Weights, ſince the 1712, as one Proof, _— many fince jets " 2» 
4 others, of the Reality of the Grievances libelled. . n 1 
= The Defender has miſunderſtood the Evidence produced under general, 
3 this Head; he ſeems. to think, that the Purſuers reſted their chief 
Proof of this Increaſe, on the Oath of George Traill, and in order 
to diſcredit his Teſtimony, inſinuates, that he is in Truth a Party, 


C | and 


: _ 


and even hints, that that Gentleman was gwlty of ſomething yery 
like Prevarication. p. 51. | FRE WE £0547 LOR OS rl 

The Defender is in a Miſtake, which may eaſily be accounted 
for. The Purſuers, ſenſible of the too great Length of their for- 
mer Memorial, contented themſelves with making References to the 
Depoſitions of a Cloud of Witneſſes, produced in Proof of the u- 
niverſal Complaint from the 1712, that is, for about forty Years 
back. They only tranſcribed Part of the Teſtimony of Traill, and 
of a few other Witneſſes: The Defender has not inſpected the 
Margin of the Memorial with ſufficient Care, and this has induced 
him to believe, that the Purſuers reſted the Evidence on the Re- 
lation given by a Witneſs or two; but the References aforeſaid, 5. 
92, 93, and 95, of the Purſuers former Memorial, ſhew the con- 
Trary. 

yi to what is obſerved concerning Traill's Credibility, it will be 
obſerved, that he is ſupported in his Aſſertions by the other Wit— 
| neſſes there mentioned; that he was a Witneſs cited and examined 

by the noble Loxd himſelf ; and that the Things which give Of- 

| fence, were related by him upon that Examination; and as to the 
| D Obſervation, that “ he dared not to ſay that he believed in his 
«« Conſcience, that the Weights had increaſed within his Memory,” 
| | it is anſwered, that the Witneſs being particularly interrogated upon 
| | that Head, by the Defender, depoſed, that he adheres 10 his above 
il Oath; now he had ſaid juſt before, © That the whole Meeting in 
| * the 1743, [whereof he himſelf was one] found that the Weights 
| of this Country, to wit, Pundars and Byſmars, after duly examin- 
jt « ing the ſame, was a moſt fallacious Weight, and increaſed and 
| **. over-grown for many Years paſt.— That he believes the fame In- IF 
creaſe, conform to the ſaid Pundars, before the Year 1743.7 
Such being the Caſe, it was, with Submiſſion, not altogether pro- AY 
per to ſay, that Traill dared not to aſſert, that the Weights were 
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increaſed. 1 
II. That the preſent Rental of the Iſlands does not equal a Rental 
tanken up in the Year 1600. T2 5 1 
Compariſon The Purſuers had aſſerted, among other Anſwers to this Propo- 
eee ſition, that the Exceſs of the noble Lord's Rental in the 1727, 
4727. when compared with the Rental 1600, was very great, Memorial p. 
48. and this of itſelf was a ſufficient Anſwer : But the Defender now 
obſerves, „That the Purſuers have given in no State, by which the 
pane x N 4c pretended. 


11 
60 proteniled Exces of the preſent Rental, ane the Rental 1609, 


6 18 proved. £4 

It is difficult to underſtand what is here meant; the purſuers 

referred to the Rental 1600, which is in Proceſs; they now, for 
your Lordſhips farther Satisfaction, have printed it in the Appen- 
dix, No. I. The noble Lord's Rental, in the 1727, is to be 
found in the Appendix to the former Memorial, .and by inſtituting 
a Compariſon between the two, it will be found, that the Excefs 
is juſt what the Purſuers formerly repreſented it to be. 

Il, That the preſent Rental of the Iflands does not equal a 
Tack-duty paid for them by William Dick in the 1629, and for ſe- 
veral ſubſequent Years. 

This ſeems to be the favourite Argument of the Defender, | gp dg 
proving that the Weights have not been encreaſed in the Iſlands, OY One 
ſince the 1629, and he goes fo far as to aſſert, that it is invin- | 
cible: It ſhall ee be examined with particular Attention. „ | 

To it the Purſuers formerly anſwered, 1mo, That the preſent groſs 3 
Rental, which, in this Part of the Argument, is confeſſedly the Rule | 
for inſtituting the Compariſon, amounts to 3263 7. Serling yearly. | 
See the Appendix to the former Memorial, No. 1. And, 246, | 
That the Rent 1629 became ſo high, becauſe it included the Pro-  - 
fits ariſing from the Right of Admiralty, the Toll of Ships, the | 
Cuſtoms and Impoſts of Merchandize, and the Tenths and Exciſe 
of Herrings, Oc. . 

The Defender obſerves, I, That the preſent groſs Rent is over- _ | 
rated, It is anſwered, That the. Purſuers refer to the Abſtract of | 
the Rental 1727, already printed in this Proceſs, with the Notes | 

thereto ſubjoined. 

240, The Purſuers accounted for the great Amount of Dick's Tack- 

duty, by obſerving, that his Leaſe included the Profits ariſing from 
the Right of Admiralty, the Toll of Ships, the Cuſtoms and Im- 
poſts of Merchandize, and the Tenths and Exciſe of Herrings and 
white Fiſh. 
The Defender ſeems to make light of this Solution, and ſays, 
Addit. Mem. p. 33. As the Profits ariſing from the Right ſof Ad- 
© miralty, were merely caſual, they never could have induced the bi 
« Tackſman to pay an additional Rent on that Account.” 
But, wich Submiſſion, this is not ſatisfactory : Caſual Profits may | 
have a Value, and are daily conſidered in that Light. Even Tolls | 
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and Cuſto 
Rent | is nat paid for them. 
The Purſuers cannot find 
of the ſuppoſed caſual Profits granted to Dick, in the 1629, than 
thoſe which were uſed in a Cauſe which came before your 2 
ſhips in the Year 1718, Dunbar contra the Earl of Morton. It . 
there ſaid: The Earl's former Rights contained the Bullion, yg 
« Commiſſarior, and Admiralty, and Cuſtoms, which are all ve- 
* ry valuable, not only for the Juriſdictions, very neceſſary for mak- 
ing the Rents effectual, bur from the Tues and Profits- ariſing theres. 


* from.” Information for the Defender in that Cauſe. p. 18. 


The Purſuers ſhall endeavour to confirm what was there aſſerted: 
ſome additional Evidence. It appears from the Regiſter of the 
Privy Council, 3oth June 1614; that under the Rights of Admi- 
ralty, the Farmers of Orkney and Zetland had à Toll of fix Angels. 
and a Dollar, i. e. 2/. 4s. 6 d. Sterling out of every foreign Ship, 


that entered any Port or Harbour of any of the. Iſlands, 1 


No. 2. 
But, ſays the Defender, “ this Toll muſt have produced a very 


cc inconfiderable Revenue, conſidering the State of Trade in thoſe- 
« Days.” The State of Trade in thoſe Days!“ what this means the. 
Purſuers confeſs they do not underſtand. The Defender has for- 
gotten the Herring- fiſnery carried on upon the Coaſt of Orkney and: 
Zetland, by the Dutch and the Eaſterlings.. 

Van Mangan, an Hiſtorian of good Treditz relates; That ſo fa 
back as the Year 1601, there failed out of. Holland 1500 Buſles to 
the Herring-fiſhery, Meterani annales ad annum 1601. 


De Wit, the great Penſionary of Holland, obſerves, That in che 


Vear 1625, there were two Men of War appointed as Convoy to 


1000. —_— «yet in the Fiſhery, Political  Maxims, Part 1. 


Ch. 6. 
The Red 2 purpoſely referred to Durch Authorities only; 


as it might be ſaid, that our own Writers, who have treated of this 
Subject, may poſſibly have exaggerated the Extent-of a Trade, in 


which the Durch have been much envied, and little imitated. 


With reſpect to the Trade carried on by the Eaſterlings, it may 


ſuffice to refer to the Controverſy between the City of Bremen and 
Lord Ochiltree; which affords undoubted Evidence, that the Inter- 
courſe in the way of the Trade between one City of the Eaſterlings 


Indeed 


was, ſo far back as the Year 1614, very conſiderable. 


— and yet the Defender wil not t that ; 
properer Words, to: explain the Value 
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1 3 ] - | | 
Indeed the Country-Iaws themſelves, to which the Defender oc-- 
caſionally appeals, bear Teſtimony to the Truth of what is here aſ- 
ſerted, concerning the Concourſe of foreign Ships to the Northern 
Illands, about the Time of Dick's Tack. | © 8 
The Act No. 14, 1615, makes mention “ of many. Perſons 
« who leave Service, and give themſelves to Traffick, and attend 
« the repairing of Ships, and Strangers to and uſual Places,” 
it ordains, That no Perſon do, without Permiſſion, repair on 
« Ship-board of any Stranger or Dog ger.” 5 
By the Act, No. 24, 1623, it is ordained, That they who 
« {ell Fiſh, prefer their Countrymen to Strangert.“ A very uſeleſs 
\ Ordinance indeed, if e Trade with Strangers in thoſe Days had not 
been ſuch, as to put it in the Power of the Iſlanders, either to ſell 
their Fiſh for Home- conſumption, or for Exportation.. 1 
In Support of what is here obſerved, the Purſuers beg leave to: 
refer to their former Memorial, p. 49, where other Evidence is pro- 
duced, for proving, that the Trade of the Iſlands, and the Reſort 
of Ships to them, about the Time of Dick's Tack, was much greater 
than what the Defender has too haſtily. repreſented it to have 
be | 
The Defender farther obſerves, . That the Toll of fix Angels 
« and a Dollar, was plainly a Branch of the Cuſtoms and Impoſts, 
„ which comprehended alſo the Tenths and Aſſize of Herrings, 
„c. and that the whole Cuſtoms were uſually ſet at no more 
4 than 10001. Scots.” 5 
The obvious Intention of this Remark is, to depretiate the Va- 
lue oſ the Subjects let to Dick, But in this the Defender has failed; 
for, firſt, It appears from the Diſpute between the City of Bremen 
and Lord Ochiltree, 1614, that the Toll was Part of. the Rent and. 
Patrimony. of the Earls of Orkzney,. and totally diſtinct from the Cu- 
toms. Vid. Appendix, No. 2. | 92885 
ally, The Tenths and Aſſize of Herrings was x Branch of Reve- 
nue alſo diſtinct from the Cuſtoms; it was a Duty exacted from all. 
Foreigners, for the Liberty of fiſhing on our Coaſts. An Ordi- 
nance of King James VI. ſhewing the Nature and. Extent of this. 
Exaction, is inſerted .in the Appendix, No. 3... 
zdly, The Value of the Cuſtoms of Orkney.cannot be gathered. 
from the Rent of 1900/7. paid by Lord Ochilzree ; for it appears from. 
his Tack, that this Rent was payable, ** ſwa long as the Tack and 
# Richt quhilk the preſent Cuſtomers of Scotland nowahave fall en- 
| : D. : RE - 
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er dure uflenarly; which Right is alſo referred to in the Act ef Cour 
cen Son ere hn 7 ror rn; 
The Defender has mentioned a Tack to Harry Stewart in the 


1620, and another to Sir John Buchanan in the 1662. But he has 


not ſaid where they are to be found, nor can the Purſuers diſcover 


them ; and' there is no Evidence, that the ſeparate Preſtation in 


Dichs Tack was for Cuſtoms. 
4thly,. It will occur to your Lordſhips, that any one who got a 


Leaſe both of the Rents of Orkney and of the Cuſtoms, would he 


Weights of 


little anxious as to the Quantity of Rent payable for either, pro- 
viding that the Profits of the whole were ſufficient to render his 
Bargain lucrative. 3 

To all theſe Conſiderations on Dick's Leaſe it muſt be added, 


that it laſted for eight Years, and expired at Whitſunday 163%, 
that he obtained a new Leaſe for fix Years from Whitſunday 1637 
to W7hitſunday 1643, and that he had an Abatement of one full 


Year's Rent out of the fix. Privy-ſeal Regiſter, fol. 316. of the 
Book, beginning in November 1635. x 15 

And thus the Purſuers flatter themſelves that they have proved 
to the Satisfaction of your Lordſhips, that the Defender's Argu- 
ment from Dick's Tack is not ixvincible, and that hey have nt 
ſtruggled in vain to overturn it. 7 


IV. That the Weights of the Iflands were not derived from 
Norway. | 


- Compariſon The Defender has by a new Hypotheſis attempted to ſhew that 


between the 


the weighing Inſtruments in Orkney were not borrowed from Nor- 


Orkney and way ; and it muſt be confeſſed, that if this could be eſtabliſhed, 
Norway. 


I 


ſome of the Purſuers Arguments would loſe of their Force. It is 
ſaid, © that the Iſlands of Orkney and Zetland were not from the 
«* earlieſt Times ſubject to the Crown of Norway, but were on- 
«* ly conquered about the Year 875. Before the Conqueſt the In- 
&* habitants muſt undoubtedly have had the Uſe of Weights, and 


very probably uſed the weighing Inſtruments of Pundars and 


« Byſmers, which are uſed at this Day in many remote Countries 
of the World. If the Inhabitants of Orkney had the Uſe of 
* theſe Weights before the Conqueſt, it is impoſſible to doubt, 
«© that after the Conqueſt they would continue in the Uſe of 
e them.” Add, Mem. p. 36. _ 


— 8 


This feems to be the Sum of N and from it many 
ingenious Condluſions are drawn. 

With reſpe& to this new Hypotheſis, the Purſuers muſt beg leave 
to obſerve, 1ſt, That it ſeems incredible that the Inhabitants of the 
Iſlands had weighing, Inſtruments. at the Time of the Conqueſt, 
unleſs they dropt down froni Heaven, like Diana's Statue at Epheſus. 
24ly, The Purſuers may venture to aſſert, that the Byſiner is an In- 
ſtrument not known in any Part of the Globe, Norway and its 
Provinces only excepted. But 3dly, The capital Error of this Hy- 
potheſis is, that it ſuppoſes the ancient Inhabitants to have remain- 
ed in the Iſlands after the Conqueſt, and to have been incorporated 
with the Norvegians, The contrary is as certain as any Fact in an 
Age ſo remote and dark can be. 8 | 

In an Act of State preſented to the King of Norway by the little 
Parliament of thoſe Iſlands, amo 1443, the following Narrative is 
found: Reperimus itaque per diverſa linguarum genera, ſcripturas 
„ autenticas,. & approbatas cronicas, ſciz. in lingua Latina & Nor- 
« vegica, imprimis, quod tempore Haraidi Comati, primi regis Nor- 
© vegie, [qui gaviſus, & per totum regnum ſuum. N. B. corrupted | 
« hæc terra, five inſularum patrie Orcadiz, fuit inhabitata & culta 
« duabus nacionibus, ſciz. Peri & Papi, que due revera naciones fu- 
« erant deſtructæ radicitus ac penitus per Norvegenſes, de ſtirpe five de 
« tribu ſtrenuiſſimi principis Rognaldi, qui fic ſunt ipſas naciones 
« aggreſſi, quod poſteritas ipſarum nacionum, Peti & Pape, non re- 
% manſit & ſicut pulchre ſubjungitur in iiſdem cronicis, rex 
« jſte Haraldus Comatus primo applicuit in Zetlandiam cum claſſe 
« ſua, & conſequenter in Orcadiam, & contulit illam Orcadiam & 
“ Zetlandiam antedicto principi Rognaldo Robuſto, ex cujus ſtirpe, 
aut profertur, prefare naciones fuerant everſe & deſtrudte, ſicut cro- 
* nice noſtræœ clare demonſtrant Qui quidem princeps Rognal- 
© qus ſtrenuiſſimus hujuſmodi comitatum libere & pure donavit 
« cuidam fratri ſuo, Sivardo nomine. Wallace's Hiſtory of the 
„ Orkneys.” „ 5 
This valuable Record was in the Poſſeſſion of the Family of Sin- 
clair when Wallace wrote: It is probably now loſt. Your Lord- 
ſhips know, that in the Fire of Dyſart, the Writings of the Sin- 
clair Family, and among them a Treaſure of Northern Antiquities, 
were conſumed. _ 

Enough, perhaps, has been faid, concerning an Hypotheſis fo 
clearly erroneous. That nothing, however, may be ane the 
urſuers 
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i beg leave to follow the Defender into kis Dit. 


tion concerning the Weights and Meaſures of Norw 
Here the Defender has been very ſparing of his Authorities and, 
indeed has aſſerted ſome things (according to Information no- 
doubt) which are Miſtakes, and others which are inconcluſive, _ 
He ſays, There is no ſuch Denomination of eight known in 


« Norway as a Meil.” This may be true, but the Term Mel, or, 


as the Norvegians write it, Mel, is certainly known, being adapted 
by them to Meaſure, and what is. remarkable, as tending to ſup- 
port the Aſſertion of the Purſuers, this Mel correſponds preciſely: 
ro ſix Liſpundi, in the fame Proportion as — neee to L. 


Peg in Orkney. 


Torfeus, in his Norvegian Hiſtory, part. 2. li 7 5. c. 7. mentions- 


an Edict of Haco King of Norway, whereby he changed the Feſti- 


val of Yule into that of Chriſtmas, and ordered every Family in Mo- 
Way to brew, at that Seaſon, a certain Meaſure of Beer, called a: 
Mal, which, according to Torfeus, makes the third Part of a Bar- 
rel. His Words are: © Singulis autem incolarum certam menſuram 
„ xythi ut coquerent, (melis, vaſis, quod tonnam vulgo e 
« triens) imperatum, ſecus facienti mulcta indicta.“ 

That this Me/ correſponds to the Orkney Meil, or fix Liſpunds, is 


proved thus: The Norwegian Beer- barrel is equal to ſixty Scots Pints ; 


chis has been repeatedly proved in this Proceſs, and will not be 
diſputed ;- therefore a Mal of Beer being the Third of a Barrel, is 
equal to twenty Scots Pints. It is known by Experiment, that a 
Scots Pint of Beer weighs 3 lib. 9 ounces Amſterdam, and ſomewhat 
more, and thus 20 Scors Pints, or a Norvegian Mal, weigh 72 lib. as 
N as may be, which 72 lib. make exactly ſix br. e of 
LVOFTWAY. 

The Purſuers are indebted to the Defender for this additional 
Argument in Proof of the Conformity between the Weights of 
the two Countries : It had indeed eſcaped them, and, if the De- 


fender had not entered into the Diſquiſition concerning the Nor- 


degian Weights and Meaſures, would have ſtill remained unob- 
ferved. 


The Defender adds, „That the Term e is not * 
„ in Norway.“ It cannot be expected that the Purſuers ſhould en- 


ter into the Reſearch of every one of the Defender's Aflertions. 


The Forms of the Court allow ſo little Time for Anſwers to a Me- 
morial which was drawn up during the Leiſure of the Wanne 
that 


* 


| - TP - 6 
that it is impoſſible to 4 all eee to be con- 
ſulted. The Purſuers cannot affirm, that the Term Sertern is Known 
in Norway at this Day: But they will be bold to ſay, that its not be- 
ing now known, is no Proof of its not having been a Norvegian Term 
of Weight in former Days, while Orkney compoſed Part of the 
Kingdom of Norway. This may be illuſtrated by ſome familiar 
Examples. The Defender might, by a {tmilar Argument contend, 
that the Weight of Gazhneſs andthe Vaga, or Le Wau, were not Scor- 
ti Weights : They furely are unknown in our Times; and yet by 
the Statutes of David II. c. 14. the Weight of Carhneſs is or- 
dained © to be uſed in Buying and Selling by all Men within this 
Realm of Scozland.” And Mention is made of the Vaga, or Le 
Waw, in the Statutes of Robert III. c. 22. Thus alſo. in England, 
the Weight called For mall, and the Meaſure (for Menſuration) cal- 
led Goad, were formerly in common Uſe, but are now forgotten, 
Raſtal's Statutes pion ot fol. 464, 466. Hayes Negoc. Magaz. 
c. 2. F. 8. p. 206. | = 3 
That 0 Term Laſt is never applied in Noraay to what is 

« weighed upon the Pundar, but only denotes the Number in Bar- 
« rels,” is both inconcluſive and a Miſtake; for, rſt, As Meaſure 
s raiſed from Weight, Weight and Meaſure run into one another. 
And, 2dly, That the Term Laſt, is applied ro both, in all the 
Northern Countries, appears not only from Chamberss Cyclopœdia, 
but alſo from the Teutonic and Engliſh Dictionary, printed at Leipſic 
in the 1716, v. Laſt. | Hee} $0” IO 8 
As to what the Defender obſerves concerning a Biſpund of 16 lib. 
and a Vog, his Error is manifeſt ; the Liſpznd of 16 lib. or 32 Marks, 
and the Voog of 36 lib. or 72 Marks, are not Norvegian Weights, 
but Daniſh; they are known indeed in Norway, as it and Denmark, 
though ſeparate and independent Kingdoms, have been long go- 
verned by one Sovereign, and have a daily Intercourſe of Trade. 
in like Manner, the Engliſh Weights are familiar to the Inhabirants 
of Scotland, although the Weights of: thoſe. two Countries be diffe- 
rent, It was neceſſary to make this Remark, the rather, as, upon 
a former Occaſion, Norway and Denmark were repreſented as one 
Kingdom, p. 30, 31, of the Earl of. Morton's firſt Memorial. 

In this Part of the Additional Memorial the Defender has fallen 
into two other Miſtakes. He ſays, That the Relation in Nor- 
day, and other Parts of Europe, between a Mark and an Ounce, 
that the one. is always eight times contained in the other, does 


, not prove that a Mark is every where of the ſame W eight, 
A the Ounce weighs differently in almoſt every Country,” + 


.borrowed from the Roman Ounce. 
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It may ſuffice to anſwer, that the Ounce Weight is, without any 


material Difference, the ſame all over Europe, and, as far as can be 


gathered from Writers, has ever been the ſame, being univerſally 
This is what your Lordſhips 
muſt know; indeed there is one, and one only Exception, as to 


England. It would be unpardonable in the Purſuers to detain your 
Lordſhips with an Enquiry | 
more eſpecially, as this {ingle Exception can neither affect the pre- 
ſent Queſtion, nor account for the Defender's Aſſertion, that the = 


Ounce weighs differently in almoſt every Country. 
The other Miſtake of the Defender is {till more unaccountable, 


On the Authority of the Hypotheſis already confuted, he has re- 


into the Reaſons of this Exception; 


marked, © That it is very eaſy from thence to conceive how the 


% Norway Term Mark might be uſed to ſignify, in Orkney, a Weight 
totally different from a Norway Mark, namely, on this ſingle 


& Account, that, in both Countries, this was the loweſt Weigh 
* which could be taken upon the Byſinar.“ 


” 


Here, certainly, the Defender has not attended to the Nature 
of a Byſinar. The Pin which indicates the Weight of a Mark, as 


claimed by the Defender, is placed near the Middle of the Beam; 
and to aſſert that nothing leſs than ſuch a Mark, can be weighed 
on the Byſmar, is indeed to aſſert, that the Cord ſuſpending the 
Byſmar cannot be removed backwards from the firſt Pin towards 


the great End of the Beam; here the Purſuers appeal to the whole 
 Byſmars in Court, and will be bold to fay, that, on any of them, 


balf a Mark, or even an Ounce, may thus, without Difficulty, be 
weighed. | 535 


V. That the Aſſayers and Keepers of the Weights have been, for 
near a Century paſt, named by the Landholders of the Iflands, 
and by the Magiſtrates of Kirkwall. | ER, 


Afayers and The Defender has endeavoured, at great Length, to ſhew, that 
r ofthe tho Adjuſters of the Weights -of the Iflands, were, from time to 
Weights, 


time, appointed by the Heritors and Landholders in general Mect- 
ings held by them, or at leaſt appointed by the Magiſtrates of Kirk- 


wall ; and from thence he infers, that it was not in the Power of 


the Lords of the Iſlands to alter the Weights. 


Here 
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Here there is a Neceſſity of repeating much of what has been 


| already ſtated by the Defender : For ſome Things have been omit- 


ted by him, either as not material, or in the Hurry of tranſcribing, 
and yet they are Things fit to be known. 


The firſt Act referred to, bears to be not of the Land-holders, but 


of the Juſtices of Peace under the Uſurpation of Richard Cromwell ; 


it is ſigned Hary Watſon ; who he was does not appear; the De- 


fender has faid, that he was an Officer of Cromwell's, and ſigned 


as Preſes of the Meeting. This ſhould have been proved ; for it 
cannot be expected, that the Purſuers ſhould prove that he was nor 


an Officer of CromzwelPs, or that he was not Preſes of this Meeting. 
Be this as it will, the Authority of Richard Cromꝛvell's Juſtices is of 
no Importance, either on one Side of the Queſtion or the other: 
The Power of thoſe Juſtices was but momentary, and ceaſed at the 
Reſtoration ; the Acts concerning the Adjuſters and Keepers of this 
Standard, after that Period, fall to be chiefly conſidered. 

On the 12th of November, an Order was made, the Terms of 
which deſerve peculiar Attention. The whilk Day, in Preſence 
of Patrick Blair of Little Blair, principal Sheriff Depute of Ork- 


„ 


* 


« Gentry of the ſaid Sheriffdom, and gave in a general Complaint, 
% anent the unjuſt Meaſures and Weights of Pundlars and Byſmars, 
“and other Weights within the ſame, to the great Prejudice of the 


« Lieges therein; wherewith the ſaid Sheriff being well and ripeiy 


c 


Lay 


adviſed, he, with Conſent of the remanent Gentry and Heritors 


alſo, it is referred to name the Adjuſter, and to fix the Prices to be 
paid to him. Y 1 


The Purſuers are confident, that your Lordſhips will conſider this 


Ad as the Deed of the Earl of Morton's Depute, and not of the 


Landholders of Orkney ; for that it is the Sheriff who fits in Judg- 
ment, and it is he who is well and ripely adviſed, the Conſent of 
the remanent Gentry and Heritors is added ; but this is at beſt no- 
thing more than Matter of Form, for it will not be pretended, 
that the remanent Gentry and Heritors either were, or could be pre- 
lent at this Court, held by the Sheriff EEE 

It is acknowledged, that, on the 29th of Ja tuary, 1662, Pa- 
trick Blair, the Sheriff Depute, and five more Landholders, ap- 
pointed George Mowat, to be Adjuſter. | 


ney and Zetland, ſittand in Fudgement, compeared diverſe of the 


of the County, did unanimouſly refer to the Commiſſioners of 
« Exciſe, to ſee the Weights regulated.” To the Commiſſioners 


It 


1659, 


1661. 


1662. 


' tbe — ————— 
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1664. It is-alſo acknowledged, that, on the 14th of November, Pg. 
trick Blair, the Earl of Morton's Depute, and ſever more Landhol- 
ders, ordained George Mowat to adjuſt the Pundars and Byſmars, 

On the roth of November, 1675, The Stewart Principal or- 

1676. © dains the Baillies of the Stewartry within the Main Land, to cauſe 
« ſend in the haill Pundlars within their reſpective Bounds, to 
« George Morat, Wright in Kirkwall, whom the Stewart appoints 
« 70 receive and juſt the famen.” . 

Here, beyond all Doubt, the Sheriff alone appointed the Aſſayer. 

: The Defender indeed ſays, That the Sheriff plainly ated in 

Z «© Concurrence with the Country Gentlemen, becauſe four of them 
« were expreſsly named by him, to concur with the common Af. 
« ſayer, Morat.“ But if the Sheriff named them, as he named the 
Aſſayer, will it not follow, that the Nomination both of them and 
of the Aſſayer, was the Act of the Sheriff, and not of the Country. 
It appears, that George Craigie was, upon the r1th of June, 1685, 
168g. appointed Adjuſter, by William Craigie of Girſa, Stewart and Juſti- 
Geo. Craigie. Clary Depute of Orkney, and the Juſtices of Peace, and Commiſſio- 
ners for Ceſs and Supply, within the County of Orkney, and the 
Gentlemen of that Country conveened for the time. To this Act 
there are, in all, eleven Subſcriptions. T- 

William Tait, it is faid, ſucceeded Craigie ;- by whom hee was ap- 
1710, Pointed, does not appear; but nine Juſtices of Peace, on the 2d 

Wm. Tait. of November, 1710, ſay, that he was then the common Adjuſter. 
Thomas Foubiſter was, it is faid, the next Aſſayer. It is not pre- 
T. Foubiſter, tended, that there is any Proof of his having been elected by the 

1719. County Gentlemen: Indeed, the Magiſtrates of Kirkwall authoriſe 
him,. and the ſubſequent Deacons for the time,, to make, adjuſt 
and ſeal Pundars or Byſmars, but that Foubiſter was Aſſayer before 
that Time, is evident; x/t, from the State of the Proceſs, p. 147, 

and Memorial for the Purſuers, p. 90. 2dly, From this Circum- 
ſtance, © That Foubiſter produced in Court, a Stamp or Seal, marked 
G. R. for making and adjuſting the Pundars and Byſmars to be 
made or adjuſted by him.” Which proves, that, at this Time, 
he was in Poſſeſſion of the Stamp, the Warrant for the Aſſayer. 
The Reaſon of his Application to the Magiſtrates and Town Coun- 
cil of Kirkwall, is to be found in the Act 1710, whereby, © it 18 


b * recommended to the Magiſtrates of Kirkwall, to have a 


A. ) 


— 


«© common Pundar, adjuſted and ſealed as ſaid is, kept by the Dean | 
4 of. Guild, for regulating all the Pundars within their Burgh. ? 

This induced Fowbiſter to make his Application to the Magi- 
ſtrates in the 1719, and it may be obſerved by the way, that this 1 
Act 1710, is utterly. inconſiſtent with the Suppoſition, formerly | 
much inſiſted on, that the Standard was kept by the PANS ö 
of Kirkwall, and the Country- aſſayer, appointed by them. 9 

On the 14th of March, 1730, Thomas Aitken was appointed by 170. | | 
the Magiſtrates of Kirkwall to make and adjuſt Punaars and . Thomas Ait 
within this Burgh. _ | 

To ſum up brieſly what has been obſerved under this Head, it- 
appears, that ſince the Reſtoration, there have been at leaſt five 
Perſons called Aſſayers, Mowat, Craigie, Tait, Foubiſter, and Ait- 

ken, That Aſowat was, in the Year 1661, appointed by the Earl 1 
of Morton's Depute, in 1662 by him and five more Landholders, | 
in the 1664 by him:and jay more Landholders, in the .1675 by, 
the (Ftp e alone ; that in the 1685 Craigie was appointed 
by the Stewart-depute, Juſtices of Peace, and Commiſſioners for 
Ceſs, and by the Gentlemen of the County, being eleven in all; 

that there is no Evidence of Tait having been appointed Aſſayer by 
the Landholders, nor of Foubiſter, though, in the 1719, he, be- 

ing already Aſſayer, obtained from the Magiſtrates of Kirkwall a. 

Ratification of his Commiſſion, in ſo far as they could give it, and 
that Aitken was, in the 1730, appointed Aſſayer within the Bu 80 of © 
kirkwall. 

From all which it appears, that the Sheriff, ſometimes of his own. | 

Authority, ſometimes with a very ſcanty Concurrence, appointed 

the Aſſayers; that the Magiſtrates of Kirzwall never pretended to 

any Power of Nomination till the 1719, and then they appointed 
an Aſſayer already in that Office, and that the preſent Aflayer's 

Commiſſion relates to the making and adjuſting of Pundars and 
Hyſinars within the Burgh of Kirkwall, 

Your Lordſhips will now judge, whether the Sheriff, or they 
from, whom he derived Authority, might not, if they had been 
ſo minded, have. diminiſhed or increaſed the Weights of Orkney at 
their Pleaſure. 
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VI. That the Weights, exhibited by Hirten, the Nſſayer, in 1741, 
are the antient Standard-weights of the Hands, © 


In anſwer to which, the Purſuers ſhall endeavour to fatisfy your 


Lordfhips, that, in the laſt Century, there was a Standard or common 


I/ eight, for adjuſting the Weighing-inſtruments in the Iſlands, and 
that this Standard was totally diſtin from any thing which, in 
later Years, has aſſumed that Name. And here the Purſuers muſt 


again conſider the Ordinances already mentioned, but in anMtr 


Point of View. They formerly examined them, in order to ſhew 
by whom the Aſſayers were appointed; they are now to examine 


them, in order to diſcover what was meant by the Standard or 


common Weight. 


It is acknowledged, that at a Head-court held on the 15th Day 
of January 1662, an Overture was made, That all Pundars and 


«© Byſmars ſhould be regulated and adjuſted according to my Lord Morton's 
« Pundar in the Newhouſe.” 


On the ſame Day the Clerk of Court wrote a circular Letter to 


the Gentlemen of the Country, deſiring them to meet on the 28th 
of that Month, “ for the regulating of the Pundars and Byſmars 
* throughout the whole Country.” But he fays nothing of that 
Part of the Overture which relates to Lord Morton's Pundar. 


On the ſaid 28th of January, 1662, there met five Landholders, 


and Patrick Blair Sheriff-depute; and, on the 29th of the Month, 


they made an Act, concerning the Import of which the Defender 
and Purſuers differ. The Defender thinks, that by it rhe Weigh- 
ing-inſtruments were to be regulated by Lord Morton's Pundar; the 


Purſuers, on the contrary, think that their Weight was to be re- 


gulated by the Iron-ſtandard, their Form and Materials by Lord 


Morton's Pundar. The Words of the Act muſt determine this Con- 


troverſy ; they run thus: Siklike, the ſaids Commiſſioners ordered, 


that, conform to the Iron-ſtandard, all the Pundlars within the 
„Town of Kirkwall, Pariſhes and Ifles of Orkney, ſhould be made 
and juſtit be George Mowat, Indweller in Kirkwa!l, who is or- 


« dered to make and juſt them according to the particular In- 
5 ſtructions after following, vin. i 


5 Firſt, The ſaid George Mowat is, in every thing to conform the 


„ faids Pundlars and Byſmars to my Lord Mortom's Pundlar and By, 
„% mar in the New-houſe in Kirkwall, with a ſubſtantial Plate of 


Iron 


— 


: 


2 ] : 


« Tron on the Head of the Pundlar, where the Iron-ſtaple goes in, 
« with another {ſubſtantial Plate of Iron round about the Ax- tree, 


« jnfolding the whole Shaft of the Pundlar therein, and the Ax- 
a tree and the twa Notts to be made of good Steel well wrought.” 
« Secondly, On the End of the faid Pundlar there ſhall be a 
« Phirrel of Iron round about on the far End, and frae thereof, with 
« his Majeſty's Mark C. R. with II. with the Crown above the 
« fame, and that the Cleek in the Head be ſo. tempered that it 
« ſhall break before it bow, and to be ſealed on the ordinary Place 
« near The Shiers.” 5 0 : 
On the 14th of November 1662, ſeven Commiſſioners, and Lord 
Morton's Depute met. The following Reſolutions were then taken: 


« Upon a great Complaint 83 in, againſt the new Form of 


« Pundars and Byſmars, their Tickliſhneſs, Variance, and Uncer- 
« tainty thereof, both in Town and Country, and George Mowat, 
„Maker of them, being called before us, declared to us, conſider- 
„ing the Smiths here in Town could not frame the Irons, as was 
formerly ordered, ſo that he could hardly promiſe to make them, 
they ſhould all agree together, conform to the Standard. There- 
fore, the Commiſſioners remembering, how, when the old Form 


« was uſed in the Town and Country, there was not ſo many Com- 


« plaints, neither be Deliverer nor Receiver, have, both regarding 
the good Days and Peace of the Country, Ordered all the Pun— 
„dars and Byſmars, made or to be made, hencefurth within the 
„Country, be reduced to that old Form, uſed before the Change 
„jn anno , and ordains Orders to be emitted to the ſeveral 
« Pariſhes, for cauſing all the Pundars under the ſeveral Bailliaries, 
to be brought to George Mowar, to be new formed as faid, who 
* is to be accountable, that zhey ſhall agree and be conform to the 
« Standard.” . | 
Of the fame Date, 14th November 1662, the Clerk wrote a 


Circular Letter to the Bailiffs of Orkney, making Mention of the 


Command of the Commiſſioners, ** That all Pundars and Byſmars 
** be ſent into Kirkwall, to be juſted and marked by George Mow- 
* a!, conform to the od Standard.“ So far the Clerk proceeded 
according to his Warrant; but he adds what the Act laſt mentioned 
in no Sort authorized him to do, and which, with Submiſſion, ſeems 
to have been ſomewhat adventurous, © and [conform] to the Pun- 
* dar in the New-houſe.“ 2 

; The 


1662e 


1663. 


1664. 


1685. 


1685. 
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The Commiſſioners of Supply and Exciſe did, on the 3d of Hes 
cember 1663, make an Order in theſe Words: © The whole Table 


« ordains our Clerk to pay to David Craigie of Overſanda, 20 Merks 
Scots, for the 16 Pound Weight of Braſs, which is in the Cuſtody 


„of George Mowar, our Juſter's Hands, for regulating the Weight; of 
the Country.” | The AD. 1F | 
On the roth of November 1664, William Earl of Morton, Patrick 
Blair, his Depute, William Douglas, Chamberlain: of Orkney, and. 


ive more, Commiſſioners, Ordered,. * That George Mowar, Car- 
«£6 penter, ſhall deliver up the Weight of Braſs to Arthur Baikie, he 


* was intruſted with by the faid Commiſſioners, and the Clerk to 


give him an Warrant under the Preſes's Hand, to that Effect.“ 


They alſo ordered, ** That Arthur Baikie ſhall bring from the 
« South, with the firſt Occaſion, for the publick Uſe of the Coun- 8 
« try, an great Weight of Braſs or Copper, containing 28 Pound Weight, i 
e and to deliver it to Captain Robert Irving, the Clerk and Col- MR 
6 leftor, who, at the Receipt thereof, is hereby ordered to pay 
« the ſaid Arthur, what it truly coſt, out of the readieſt Money 
* in Caſh, belonging to the Country, for the which this is both 
„ their Warrants.” : I 

On the 171th of June 1685, the Sheriff, Oc. as formerly obſerv- 8 
ed, appointed George Craigie, Juſter of the Pundars and Byſmars of 


the Country, with Power to him to in- take and receive all Panda 
and Byſmars within the Country, os to make them of the juſt: and. 


equal Weight, according to ihe Country Weight, of juſt and equal 
Weights.. Ar the ſame time Craigie was ſworn to adjuſt the Pur” I 
dars and Byſmars, ** According to the Standard or Weight, by which 
** they are to be juſted.” They alſo © ordained the GirneE-men $ 
„of the Country, of zhe King and Biſhop's Girnel, to give in their 
% Pundars and Byſmars to be tried.” e | 

Craigie, in conſequence of his being thus nominated, gave in 2 
Bond of Cautionry, wherein it is ſaid, that he had been appqint. 
ed to the Oſſice, with Power to him to in-take and receive all 
% Pundars and Byſinars within the faid Country, and to make them | 
© of one equal Weight reſpective, according to the old Standard und 1 
« Jeight of the Country, by which the ſaid Pundars and Byſmar | 
« are juſted and: "2 8388 

On the 18th Auguſt 1685, the Meeting appointed Patrick Mowa!, | 


Son of the former Adjuſter, to give up the a; f | 
= 1alge. 


| 1 t 1 
Craigie, The Fanreſſiod in de Act is varied; in one Place it is 
Standards and Weights, and in another Standard: and Weight. - 


There appears a Receipt, dated the 19th of Judy, wherein one roth july, 
Notary grants Receipt as in the Name of Craigie, for certain 1686. 


Weights, as delivered up to him by the ſaid Patrick Mowar. But 
there appears no Declaration or Oath of Mou at, that he did actually 


give him up any Weights, | Of this farther Mention will hereafter 
be made. 


The Juſtices of the Nene in an Act 5 by end; concerning 2d Novem, 
falſe and unadjuſted Pundars and Byſmars, ſpeak of the Country Stan- 1 


dard, the common Standard, the publick Standard, always in the ſin- 
gular Number. 1 

From this Recital it would ſeem, that from the 1663 to the 
1710, the Country- ſtandard was always conſidered as a ſingle thing, 
except in one particular Inſtance, of which more will be ſaid pre- 
ſently; and this, it is thought, muſt afford no ſmall Evidence, that 
the Standard of the Country was very different from} that Multitude 
of diſcordant Weights produced by Aitken in the 1743. 

This is moreover confirmed by tho Evidence of the Exiſtence of 
the Braſs-weight of 16 lib. that Weight appears to have exiſted in 
the Year 1663, and was by Authority, taken out of the Aſſayer's 
Hands m the following Year. 

It is, with Submiſſion, impoſſible to account For this Weight, o- 
therwiſe than by ſuppoſing it to have been the Regulator of che 
Country Standard. 

It will alſo appear to yer Lordlhips, that though an Overture 
was made in the 1662, for regulating the weighing Inſtruments by 
Lord Morton's Pundar, yet that nothing was then done, by Reaſon, 
as the Defender confeſſes, of the Thinneſs of the Meeting. And 
ſurely that Meeting muſt have been very thin indeed, ſince the 
next Meeting, whereat Buſineſs was done, conſiſted but of [ix 
Gentlemen. At which Meeting your Lordſhips will alſo ſee that 
the Iron Standard was made the Rule for the Adjuſtment of Pundars 
and Byſmars, and Lord Morton's Pundar the Rule for the Faſhion of 
them. And that even this laſt Regulation was altered by a Meet- 
ing in November 1662, and the Aſſayer ordered to conform the 
whole weighing Inſtruments to The. Standard. 2 

One Thing more will be attended to, that in the 1685, the 
Commiſſioners ordained the Girnelman of the King's Girnel to bring 
in his Pundar to be tried. This is of itſelf a Proof that 22 
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Time the King's Pundar 1 not . to be the Standard 
by which other Pundars were to be adjuſted: For it will not be 
denied, that what is called the King's Pundar and Lord Morton's Pun- 
dar, is allo the Inſtrument uſed by the Girnelman in receiving the 
Crown-rent. % hne 
The Defender has with great Anxiety attempted to prove that 
the Pieces of Stone, Lead, Ropes, and Ivory, produced by Aitben 
in the 1743, © are the ancient rude Standards which have been 


.. « uſed in the Iſlands from Times, more ancient than Record or 


«© Memory, p. 27.“ | | 
For this Purpoſe, he finds it neceſfary to ſhew, that a Liſt of 
Weights, bearing Date the 19th of July 1686, correſponds with 


tlie Liſt exhibited in the 1743. 


The Purſuers ſhall ſatisfy, not only your Eordſhips, but the De- 


fender himſelf, that this is a Miſtake. | 


And here it will be proper to obſerve, that the Defender refers 
to the Liſt 1686, as inſerted in the Record of the Country- As. But 
this is an inaccurate Expreſſion. The ſuppoſed Sederunts 11th 


June 1685, 8th Auguſt” 1686, and roth Fuly 1686, are all written 


on one. Picce of Paper: They were in the Hands of a private Per- 
ſon, and produced by him to the Meeting in the 174.3; as appears 
by the Minutes of that Meeting June 11th. Since that Time this 
Paper has been regiftrated (for Conſervation, as is ſuppoſed) in the 


Stewartry Books of Ortney. 


With reſpect to the Sederunt th July 1686, in which the Liſt 
is contained, it is there ſaid that Patrick Mowat delivered up 


the Weights in the Liſt to George Craigie; that he made Oath 


that he had no more of the publick Weights of the Country, 
and that theſe now given up are in as good Condition as when his 


Father received them; and it is alſo ſaid, „that Patrick Mowat 
„ had ſubſcribed this his Oath with his own Hand thereto.” 


Now, upon Inſpection of this Paper, it appears, that it is not 


ſubſcribed either by Patriot Mowat or by any one elſe. And in- 
deed it would have been ſomewhar ſtrange, if Mowat had aſſerted 


under his Hand, „ that the ſaid Weights were in as good Condi- 


« tion.as when his Father received them. A Fact which cannot be 
ſuppoſed to have conſiſted with the Knowledge: of the Depo- 
nent. | | CR - 
When this Liſt, dated in the 1686, (defective as it may be in 
point of- Authority) is-compared. with the Weights and _ = 
| | | nced - 


duced” in the 1743, the abſolute 3 and Incompati- 
bility of the two Liſts muſt appear. Let the Particulars be exka- 
mined. - | | 
1686. 5 | 1743. Gy 
1. Ane Two Setting Weight of r. A Two Setting Weight of 
Stone, with ane Horn or Wi- Whin-ſtoneand Boar's Tooth 
ther-weight hanging therewith.. Is 


The Defender ſeems all along to take it for granted, that when-- 
ever a Weight is deſcribed in both Liſts, as conſiſting of Stone, it 
follows that both Liſts agree and relate to the ſame Stone. But, 
with Submiſſion, that two Weights conſiſt of Stone, is no Proof 
of their being the ſame. All that can, in juſt Argument, be con- 
cluded from thence is, that they are not neceſſarily different, which 
they would be, were they deſcribed as not conſiſting of the ſame 
Materials. : | 

In order to prove that No. 1. in the Liſt 1686 is the. very ſame 
with No. 1. in the Liſt 1743, the Defender muſt further ſuppoſe, 
that a Hora and a Boar*s Tooth are ſynonymous. Beſides the Horn 
1686 is ſaid to be a Wither-weight. This the Purſuers underſtand 
tobe a ſmall Weight for turning the Balance. Now, the Boar's 
Tooth in the 1743 is indeed the Tooth of ſome much larger Ani-- 
mal, and is too heavy for a Wither-weight. 

And. thus there is a neceſſary Diſcrepancy between. the two Liſts 
as to No. 1. 


1686. 1 | 77 | 1743+ 4 

2. Ane other Two Setting Weight 2. Another Two Setting of 

of Stone, with an Lead Wither- Whin-ſtone and Piece of 
weight. ad. --- 


. As to which, the firſt Obſervation made with. reſpect to No. 1. 
is repeated. All. that can be concluded from this Deſcription is 
that the two Weights are not neceſſarily different. 


1686. 6 1743 : 
3. Another Two Setting Whight of 3. Another two Settings of 
Stone, without a Wither-weighr. Stone and Piece of Lead. - 


Here 
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Here the Contrariety is palpabl 
endeavours to reconcile the two Lifts, by remarking, “ that the 


1.2 1. 


e. The Defender 'nevertheter 


% Piece of Lead is found to lie ſo flat upon the Stone at the 
* Steeple, that it ſeems on that account to have been omitted in 


« the 1686.” But why does it ſeem ſo? the Piece of Lead is of 


* 


1743. 


conſiderable Size; though ſecured by the Staple, it is entirely di- 
ſtinct from it; and ſurely it does not lie ſo flat u 
that it could poſſibly have eſcaped Obſervation. 


1686. 


pon the Stone az 


4. Ane r6 Mark-weight of Stone 4. A T6 Mark-weight of Free- 
with an Horn for a Wither- 


weight. 


ſtone, Boar's Tooth, and Piece 
of looſe Lead. | 


Here is a manifeſt Difference, which however the Defender ſeems 
For, not to mention the Attempt 


5. Ane 10 Mark-weight of Stone. 5. 


to think unworthy of Notice. 
of explaining 'a Horn to be a Tooth, No. 4. 
it; but No. 4. 1743, has. 


I 686. 


1743. 


A nine Mark-weight, a 
ſtone, and Picce of looſe Lead. 


1686, has no Lead in 


Free- 


It required no ſmall Ingenuity even to attempt proving, that 
a ten Mark-weight of Stone, and a nine Mark-weight of Stone with 
a Piece of looſe Lead, were the fame. Jet this the Defender has 


attempted. He obſerves, ** that this has been a Miſtake of Aitken, 
« the laſt Aſſayer, who gave up the Liſt 1743; for by the Weight 


taken in Pounds and Ounces of the Standard, which he denomi- 
* nated 9 Marks, it appears, that it really amounts to to Marks. 


And upon Inſpection, it is foun 
on the Stone.” 


d, that the Figure X is cut up- 


That X is cut upon the Stone is true, but when this was done, 


fender account for the Piece 
Act 1743, belongs to this Weight? Will he fay, that this al 
compatible with the Liſt 1686, and that the Difference deſerves 19 
Notice? The Defender will alſo conſider this further Particular, It 
the Stone, marked with the Figure X, did indeed, of itſelf weigh 


A c ; 
e e 4 E 


or by whom, does not appear; not in rude antient Times, is cer- 
rain, from the Shape of the X. But farther, How does the De- 


* looſe Lead, which, according to the 
of og his alſo 1s 


ten 


| 29 . 
ten Marti, how it is poſſible that it can, with the Addition of 
piece of Lead, weigh no more than ten Marks, OR. 


| 1686. 1 | 1743. 
6. Ane 7 Mark Weight of Stone. | 6. 7 Marks, a Free- ſtone, Rope, 
Rai ee PL and Piece of loſe Lead. 
7. Ane 4 Mark Weight of Stone. | 7. 4 Marks Weight, a round 


Free-ſtone and Rope. 


Tt would be abuſing the Patience of your Lordſhips, to waſte any 


Words in ſhewing the Diverſity of the two Liſts, in the Particulars 
laſt mentioned. ans my 


. 


The Defender acknowledges, “That, beſides theſe ſeven Articles, 


« which correſpond to the Liſt 1686, there are three additional 
« Weights in the Liſt 1743, viz. one Serteen, a Free-ſtone and 
Piece of Lead, two Marks, a Lead Weight and Rope, one Mark, 
„ a Boar's Tooth. Theſe additional Weights, he ſays, have been 
« aſſumed fince the 1686; that this has probably been done for 
« the Conveniency of the Aſſayer, and no Doubt by the Authority and 
« Conſent f the whole Country Gentlemen and Landed-intereſt, although 
„no Record of their Proceedings in that Matter, is now extant.” 
Your Lordſhips will not demand any Anſwer to this Allegation.— 

The Defender adds, that it is immaterial whether the additional 


Weights were aſſumed by Authority or not, ſince they are ſuffi- 


ciently checked by the Weights 1686. 


This has been already obviated, as it has been proved, that the 
Liſts 1686 and 1743, are inconſiſtent ; and beſides, the additional 
Weight of 2 Marks, does not, in Fact, correſpond to the ſuppoſed 
4 Mark Weight, nor the additional Weight of one Settcen, to any 
of the two Serreen Weights. 5 


— 


From what has been ſaid, ſome Obſervations obviouſly occur. 


Imo, If Aitken, the Aſſayer, underſtood that Weight to be nine 
Marks, which was indeed ten, he erred in a tenth Part, and con- 
ſequently the By/mars adjuſted-by him, would be erroneous. 246, 
The ſuppoſed Standards uſed by the Aﬀayers, are incongruous 
and inconſiſtent, and therefore it was impoſſible for them, even if 
their Intentions had been upright, equally to adjuſt the weighing 
Inſtruments by imaginary Standards, ſo enormouſly erroneous ; from 


which it follows, that the noble Lord and his Predeceſſors, could 


not poſſibly receive their Rents by one uniform Standard. And 
N H this, 
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this, by the Way, of itſelf, removes That ſolid Foundation * 
* Uſage and Cuſtom, upon which the Defender bottom his De. 
« fence.” Memorial for Earl of Morton, p. 49. N 


VII. That EIphinſton of Lopneſs, the Crown's Chamberlain, did 


not increaſe the. Weights of Zetland, in the 1691; but, on the 
contrary, diminiſhed them. e 


Fiphinſton of The Purſuers had Occaſion to mention an Act made in the Year- 


Lopneſs, 
1691. 


1691, by Elphinſton of Lopneſs, the Crown's Chamberlain, which. 
regulated the Weights in one Part of the Stewartry of Qrkney and 


Zetland, and appointed the Liſpund to be 24 Pounds. From 


this Circumſtance the Purſuers imagined, 190, That in the Year: 
1691, the Liſpund was not conſidered as weighing more than 24: 
Pounds, however much leſs it might weigh. 240, That here was. 
an Attempt to encreaſe the Weights in the Iſlands, which are the 


moſt remote from the Seat of Juſtice. 
The Defender endeavours to invalidate this Argument, and in- 


deed with Reaſon ; for, at firſt Sight, the Fact ſeems to be againſt. 
him. He obſerves, Additional Memorial, p. 40, That Elphin- 


66 


ſton of Lopncſe, was a Gentleman quite unacquainted with Buſi- 
«*« neſs, having been bred in the Army, and is deſigned in the 
« AQ, Colonel Robert Elphinſton, and it is very plain, from all the 
« Circumſtances of that Affair, that the Gentlemen of Zerland 


* 


the Liſpund, below what they knew to be its real Weight.“ The 


Argument, in other Words is, as Lopneſi was a Colonel, he was 
quite unacquainted-with Buſineſs ; as he was quite unacquainted with. 
Buſineſs, he was ignorant of the Weight of a Liſpund ;. and as he 


was ignorant, he was cheated.. 


To all which there is one obvious Anſwer, in general, that one 
may be a Colonel, and yet be not quite unacquainted with Buſineſs, 
and as the Liſpund is the ſimpleſt and leaſt complicated Invention for 
weighing (Addit.. Memor. p. 36.) it does not require much Know- 


ledge in Buſineſs to underſtand it.. 


But further, Lopneſi was a Native of Ze:land, and poſſeſſed of an 


Eſtate there, it will therefore be preſumed that, altho' he was a 
Colonel in the Army, he had ſome Knowledge of the Weights uſed 


in his own Country, and by which he himſelf received his Rents 
Thus, an Engliſh Gentleman, poſſeſſed of an Eſtate in England, 1 48 


took Advantage of his Ignorance, in order to fix the Weight of 


8 3 
os þ 
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be preſumed acquainted with the Contents and Manner of weighing 
of Pounds and Stones Engliſh, even although he ſhould chance to 


be a Colonel in the Army. 


Ms. 


It is next ſaid that, . as Lopneſi ated only as interim Chamber- 
« lain for the Crown, he had no Intereſt whatſoever to make an 


= 


« Attempt for increaſing the Weights.” 


The Purſuers ſhall anſwer this Argument, by referring, 1ſt, to 


the Defender's Additional Memorial, p. 43, where he obſerves, per- 


haps with ſome Severity, that a Chamberlain may increaſe Weights 


for his own private Advantage. 24ly, He who acted as an interim 


* 


Chamberlain of the Crown, would too eaſily attempt to make a 
Merit of his Diligence and Seryices by exacting more than he was 


authoriſed to do. 349, Lopneſs moſt certainly fled the Country, 


without making any Clearance with the Crown, and this, of itſeif, 
ſufficiently accounts for his Inclination to make the Crown-rents 


turn out too well. 


The Defender thinks, That if Lopneſi had meant to increaſe 
« the Weights, he employed a very extraordinary Method; for it 
« appears that his Act, relative to the Weights, was made with 
« the Concurrence of no leſs than five of the Heritors of the County, 
„ and many other of the principal Inhabitants, who muſt all have 


% had an evident Intereſt to oppoſe the Increaſe of the Weights.” 


Now the Purſuers cannot but think, that the Number of the He- 
ritors and Inhabitants aſſumed, in order to give a Sanction to Lop- 
neſi's Act, does rather afford a Preſumption of an Increaſe of the 
Weights having. been intended; 10 Jeſs than five Heritors concurred ; © 
it would ſeem that 20 more than five Heritors, would have been a 


more accurate Expreſſion. Many other of the principal Iubabi- 
tants concurred ; the Purſuers are certain that there were not many 


of them, and they ſee no Evidence of their having been principal 
Inhabitants. - The Act bears, that there were ſix, all deſigned In- 


dwellers in the Town of Lerwick, as Merchants. - 


From all which, joined to the other Evidence in this Cauſe, . 
your Lordſhips will judge whether Lopneſi's Act augmented or di- 


miniſhed the juſt Weight of a Liſpund. 


Neither will it aid the Defender's Plea, that, in the 1738, 
© Andrew Roſs, Steward-depute for Zetland, made an Act, aſcer- 
* taining the Liſpund in Letland to be 28 lib. and that Mr. Giffard 
of Buſia acted as a Magiſtrate in the Examination, which herd at 

8 « that 


i 
: 
2 
: 


* 


f bon wich e0 e's £ N 8 [ me 32 f 1 T 5 „ 
„ chat time made with regard to the real Medium Weight of 2 

The Purſuers cannot but wiſh, that the Defender had produced 
a Copy of theſe Proceedings in the Year 1738. While this Cauſe 
was before the Ordinary, the Defender had no Copy of them, 


State, p. 34, F, and;he ought not now to argue from them, without 


% #7 


producing thgem. ona fore tartls tb SHO. 

But your Lordſhips, however, will obſerve, that Buſta **.was Far- 
** mer of the Pariſhes of Detten and Norihmeven, for which he paid, 
e as Andrew Roſs thinks, 100 J. Sterling of yearly Tack-duty,” 

State of the Proceſs, p. 161, E. Such being the Caſe, it ſeems evi- 
dent, that the increaſing of the Weight of the Liſpund could not 
be very prejudicial to Buſta, and, conſequently, that he would give 


* 


leſs Attention to the Examination made concerning it. 

Farther, although the Liſpund ſhould indeed have weighed 28 Jb. 
in the Year 1738, it would by no means follow that Lopneſi, in 
the Year 1691, did not attempt to increaſe the le ne by or- 
daining the Liſpund to be 24 lib. All that can be deduced ſrom 
this, is, that the Chamberlains, ſince the 1691, have been more 
ſucceſsful than 'Lopneſs appears to have been. CY. 

And here your Lordſhips cannot but perceive, that the Defender 
makes one Remark which deſerves ſome Explanation. He fays, 
that the Weight of a Liſpund in Zetland, was fixed at 28 lib. upon 
a ſolemn Trial of its real medium Weight, and that the medium 
Weight of a Liſpund in Orkney is proved, in this Procels, to be 30 lib. 
Now Orkney and Zetland compole one Stewartry, and uſe the fame 
Weighing-inſtruments, and yet the Liſpund of the one Part of the 
Stewartry is to the other, as 28 is to 30. Will it be ſaid, after 
this, that the preſent Standard-weight of the Iſlands is aſcertained 
by immemorial Poſſeſſion? 3 
The Purſuers have juſt now argued upon the Defender's own Po- 
ſition.: They will now be allowed to call in queſtion the Proof of 
the medium Weight in Orkney being 30 lib. to a Liſpund. It is ac- 
knowledged that ſeveral of the Witneſſes examined for the De- 
fender, have aſſerted, ** the leaſt Weight of a Meil, as far back as 
„ they remember, to have been 104 Stones, and the greateſt 
„Weight 12 Stones, which makes the medium Weight of a Meil 
« 114 Stones.” The Queſtion is, what the 'Witneſſes mean by 
Stones? Now they concur in faying, that-they ſpeak of Srones, Am- 
ſterdam Weight. The Purſuers muſt beg leave to aſſert, that the 

Amſterdam 


n 
x 
. 5 


Amſterdam Stone is 8 lib. 4 * medium Weight 
of a Meil being 111 Stones, is go lib. wad at ct " 

That a Stone, Amſterdam Weight, conſiſts of 8 lib. and no more, 
is a Fact aſſerted by a Multitude of Authors, particularly by le Moine de 
PEſpine, in his Negoce d' Amſterdam, c. 5. by Sam. Ricard, in his Traits 
generale du commerce. Tit. Traite des poids, p. 83. by 7. P. Ricard, 
in le Negoce d' Amſterdam, c. 3. p. 18. by Cornelis de Herders, in his 
Dutch Oer Boek, p. 3. and by Hayes in his Negotiator” Magazine, 
c. 9.4 2. The Authorities here quoted are ſubjoined at large in 
the Appendix, Numb. IV. 8 4:5 

What Reaſon the Witneſſes had for depoſing to this. medium 
Weight of a Mei}, in the Manner they have done, the Purſuers 
ſhall not now enquire. One thing, however, is plain, that the 
Defender mult either renounce the Benefit of their Evidence alto- 
gether, or acknowledge that it imports the medium Weight of a 
Meil to be x1 4 Stones Amſterdam. Weight, or 90 lib. 


VIII. That there is no Relation between the Liſpund and Barrel, 
and that the Arguments, drawn by the Purſuers from this ſup- 
poſed Relation, are inconcluſive. N - 


The Purſuers had, as they imagined, offered a ſatisfactory Proof Relation be- 

of the Increaſe of the Weights of the Liſpund, from the Relation _ e 
between the Liſpund and the Barrel; and this, they. apprehend, 6 

one of their moſt convincing Arguments, when fully examined. 

The Defender, who allowed this Argument to have the Appear- Object. r- 

ance of Ingenuity, has particularly aimed to overturn it. He ob- 

jects, 190, ** That there is no natural Relation betwixt a Barrel 

and a Liſpund, as the former is a Meaſure of Capacity, and the 

latter of Weight; from whence he concludes, that the one is no 

* more connected: with- the other than a. Barrel of Ale is with a 

„ Stone-weight, and that tho' it may be found, by Experiment, how 

* many Pound Weight a Barrel of Ale may weigh, yet ſtill Pounds 

„are not, in Computation, held. to be component Parts of a Bar- 

„rel.“, Mami, . 32, 33. _ „ 

If any one ſhould go into an Ale-houſe, and aſk for ſo many 

Pounds and-Ounces of Beer, it is acknowledged, that the ignorant 

Ale-houſe-keeper would not underſtand him, and would, probably, 

deride him, as they moſt deride who leaſt underſtand : Never- 

theleſs, if it could be ſuppoſed, that, in Scotland, the true W. a 
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recovered by the Means of the So Pint. 


Object. 2d. 


and Meaſures of Eng/and, ** 8 lib. Troy is a Gallon, 16 lib. a Peck, 


«© Exchequer, from hence is alſo drawn the Aſſize Meaſure. of all 


upon the Foot of Liſpundi, ſeeing there were more Liſpunds paid ſing- 


— 


* 


[ * * 1 


of the Scots Pound were to be loſt, it is certain that it might de 


It is a diſagreeable Taſk to be conſtrained to produce Wich. 
rities in Proof of a Poſition ſo certain, and, till now, fo undiſpy. 
ted. Hunter, in his Treatiſe of the Weights and Meaſures of Scots. 
land, writes thus, We have our Ounce Weight, the Pound and the 
Stone Weight, pon the which Weights are founded our liquid Mer, 
« as the Peck, Firlot, and Boll.“ Thus allo, Hayer, in his Nevo. 
riator e Magazine, Cap. 2. 9. 3. P. 201, ſpeaking of the Weights 


« and 64 lib. a Buſhel, and hereby Weight and Meaſure are redu- 
«© ced into one another.” And again, Wet Meaſure is alſo de- 
* rived from this Pound Troy, both on Land and on Shipboard, 
cc as alſo Grain and Corn, as before mentioned. For firſt, theſe 
«© 12 Qunces made into a concave Meaſure, is named a Pint; 8 of 
« theſe Pints make a Gallon (containing 231 Cubical Inches) of 
Wine, Brandy, Cyder, Oc. according to the Standard of the 


* 


.C 


vendible Cafſks. A Hogſhead is to contain 63 Gallons, a Teirce 
« 42 Gallons, a Pipe 126 Gallons, and weighs 1890 lib. Averdupsis 
ooo , EL 5 
The like Analogy between Weight and Meaſure is to be found 
in all other Countries. It is indeed hard that the Eagerneſs of 
Diſputants ſhould make any Proof or Authority requiſite in a Mat- 
ter ſo abſolutely certain, and which is confeſſed by the Defender 
himſelf, when (p. 35 of the firſt Memorial) he attempts to ſhew 
that the Barrel contains 200 lib. RY 

2d, The Defender objects, That theſe Liſpundt of Butter 
« have no regular Connection with Barrels or Half-barrels : That 
&« this is clear by the Tenor of the Charters, and Method of paying, 
„ over the whole Country. Thus for Inſtance, a particular Vaſſal is 
« obliged to pay one or more Barrels, or Half-barrels of Butter, 
« and 20 or 30 Liſþundsover and above; if theſe Liſpund had any fixed 
Connection with, or Relation to Barrels, the 30 odd Liſpunds would 
«© undoubtedly have been converted into Barrels, and not have ſtood 


* 
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„ly, than ever were computed in a Barrel. The continuing the Pay- 
c ment of ſuch a Number of Liſpundt could proceed from nothing but 
the Diſconnection that there is naturally between a Liſpund and a 
4 Barrel or Half- barrel.“ This is illuſtrated by the Example of 


a 


=_ 
- "== 
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| | x : ; 
2 Tennant, who may be bound to pay 2 Chalders and 4 Bolls, and 
yet would never be taken bound to pay 1 Chalder and 20 Bolls. 
Here the Purſuers muſt beg leave to ſee the Proof of the Defen- anſwer. 
der's Aſſertion. They are confident, that no Charter will be pro- 
duced containing a Clauſe for Payment of one or more Barrels of 
Butter, and 20 or 30, or even 12 Liſpuids/ over, unleſs before the 
1570, or more than 9 Liſpunds over, unleſs before the 1712, and 

this is in exact Conformity to the Purſuer's Aſſertion, concerning 


the gradual Increaſe of the Liſpunlt. 
3110, The Defender objects, That, by an Entry in the Ac- Objeg ga. 
count of Thirds of ' Benefices 1561, 71 Liſpunds are computed to 
the Barrel, and that there are only three ſolitary Inſtances in the 
fame Account, and a vague Computation in a Charter 1 584, wWhere- 
in 12 Liſpunds are computed to the Barrel. | 971 


Anſwer. The Account 1561 appears ex facie to have been erro- anſwer. 
neous beyond the Power of Correction. It was natural for the Ac- 
countant to commit Miſtakes in the firſt 'Year of his Office; but in 
following Years, or, as the Defender expreſſes it, in three ſolitary 
Inſtances, the Errors are amended. Beſides, the making a Barrel to 
conſiſt of 7 1 Liſpunds introduces ſuch an uneven Calculation of the 
aliquot Parts of an Integer, as is utterly inconſiſtent with every Re- 
lation known between them in Money, Weight, or Meaſure. 5 

410, The Defender objects, Thar the Earls of Orkney would objed. 4th- 
not have ſuffered the Barrel to remain unvaried in their Time; 

« becauſe, by altering, its Capacity, they would have both increaſed 
„ their Revenue, and rendered the Increaſe of the Liſpund more 
difficult to be diſcovered.” - That during the Time of the Earls 
of Orkney, the Barrel of Butter was limited to the Dimenſions of 
the Beer-zree is true: And thus, roth March 1592, © Sinclair of 
* Flora, in Orkney, tells to John Dick, Merchant in Edinburgh, twelve 
Barrels of Oil, good and ſufficient Stuff, merchantable Ware, 

* Beer-tree Bind.” Books of Council, March 13th 1593; and rT 5th 
March, 1592, Stenart of Gremſà ſells to the fame Dick 4.3FBarrels 
of Orkney Butter, Beer-rrec Bind, full and well packed.” See fur- 
ther, Memorial for the Purſuers, p. 63, where the Proof of this in- 
varied Capacity is continued down to the preſent Times. = 
But the Argument here uſed by the Defender, contains in it ,,q,.. 
two ſeparare Errors. I/, It is ſuppoſed, that a bad Man does al- 
ways take the moſt proper Meaſures for concealing the Enormities 
committed by him. 24%, That it was equally eaſy for the Earls 
of Orkney to alter all the Barrels in Orkney, as to increaſe the 

Weights 
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Object. 5th 


Anſwer. 


Objeck. 6th 


Anſwer. 


; Weights: The former Suppoſition is contrary to Experience, the. 


* 


[36 1. 


latter to the Reaſon of the Thing eh 
to, It has been repeatedly ſaid, on the Part of the Deſende f 
that the Butter- rent in the Biſhoprick of -Orkney amounted in 1 562, 


and in the 1600 to nearly the fame Number of Barrels, which 
could not have been the Caſe, had the Liſpund increaſed from x2 


to 18. And this is faid ro be a Demonſtration. of the Nog. 


increaſe. x TT bas P43 4.113. 1 $1550 AY ORE. DD =3" mo nd 
It is anſwered, that this ſuppoſes the Butter-rent of the Biſhoy- 
rick to have been paid in ſingle Liſpundi, and not in compleat Barrel; . 

3 


but the contrary appears from the Rentals in Proof, which bear, 


that 25 Parts of the whole Butter conſiſted in compleat Barrels 
which proves indeed the invaried Capacity of the Barrel, but de 
the Continuity or Non-increaſe of the Liſpund. _ 

670, It is objected, ©* That the Averments of the Purſuers upon 
« this Subject, when collected together in one View, betray their 
* own Abſurdity ; from the 1600 to the 1712, they admit, that the 


Cc ſame Number of Liſpunds, viz. Ten, Were regularly allowed to 


the Barrel; and therefore the Liſpund according to the Purſuers 


plan, muſt have continued the fame. But they tell your Lord- 
„ ſhips, that, during this Period, it returned from 18 to 16 libs. 


5 and then mounted to 18 /ibs. again: And that, from the 1712, 


it has gradually mounted to 30 libs. and yet 8 Liſpunds have been 


« uniformly allowed to the Barrel, during this laſt Period.” 

It is anſwered, that the Purſuers do not admit, that, from the 
1600 to the 1712, the ſame Number of Li/punds were regularly 
allowed to the Barrel. It appears from their Memorial, p. 71—82 
that, from the Year 1624 to the 1702, the Barrel is not to be met 


with but twice; once in an Extract, produced by the Defender, 
from the Valuation-books of Orkney, in 1653; and again, in a 


Charter, granted by the Earl of Morton, in the Year 1664. 

It alſo appears, that, from the 1600 to the 1624, the Liſpurd 
was equal to 18 /ib. Memorial for the. Purſuers, p. 71—74, that, 
about the Year 1662, it was reduced by the Commiſſioners of Ex- 
ciſe to 16 libs. ib. p. 76—78 : The Charter in 1664, produced for 
the Defender, proves a. Fluctuation at that Time, and the Act 1675, 
Memorial for the Purſuers, p. 87, proves another Fluctuation at 


that Time; about the Year 1702, the Liſpund was at 18 lib. and ſo 


continued till the 1712. 87 3 — 
Thus Fluctuations may indeed be perceived from the Year 1500 


to the 1712. But there is not a ſufficient. Number of Arien 
3 wherein. 


1 
5 <A Fo 


1 


7 
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wherein Barrels l that * Ty for proving, that the 
Number of ten Li/punds was regularly allowed to the Barrel, as the 
Defender, by Miſtake, ſuppoſes. [That the Liſpund has riſen ſo high 
as 30 lib. ſince the 1712, the Purſuers no where acknowledge. 
That eight Liſpunds have been aniformly allowed to the Barrel, 
ſince the 171 2 is an Aſſertion, which deſerves to be more particu- 
Fd oo. OOTY A ˙ m NITRITE 
The Purſuers have proved, Memorial p. 77, that, from the 1715 
to the 1723, a Barrel and eight Liſpunds were received, as one and 
the ſame Quantity: That afterwards, about the Year 1728, the 
Barrel was refuſed to be taken in lieu of eight Liſpunds ; and it is 
now filled by ſix Liſpunds and a Fraction: Such is the true State 
of thai. 1 0 1 . * | 


* a; 


It is faid, © That the noble Lord allows his Factor to account 
« at the Rate of eight Liſpunds to the Barrel, and has done fo for 
above forty Years back.” 1 5 
Whenever the noble Lord avers a Thing to conſiſt with his own 
Knowledge, the Purſuers would be wanting in their Duty, were they 
to queſtion it. But as they have proved that, in the 1715, the 
Barrel was underſtood to contain eight Liſpundi, and that it has 
now come, by Degrees, to contain no more than fix Liſpunds and 
2 Fraction, it will follow, that the Earl of Morton, by accounting 
with his Factor at the Rate of eight Liſpunds for the Barrel, per- 
mits him to take an exorbitant Factor- fee; and indeed it is very pro- 
bable, what his Lordſhip ſomewhere inſinuates, that the Factors on 

the Eſtate of Orkney have been the Perſons who have chiefly profit ed 
by the Increaſe of the Weights and Meaſures. But this will, in no 
ſort, alter the Nature of Things, or tender the Increaſe leſs real 
and leſs grievous, | „ 

The Defender has all along affirmed, ** Thar the Practice of com- 

« puting ten Liſpands to the Barrel in former Times (and in rhrce 
_ * Inſtances, fifteen Liſpundt) was not becauſe the Barrel could hold 
« ſo much, but the Surplus was allowed to the Factor for Boat- 
freight, and other Charges in receiving and packing the But- 
. LS 

In anſwer to this the Purſuers obſerved, firſt, that, at this Rate, 
out of every 15 Laſpunds received by the Factor, about nine were 
allowed to himſelf, 3 

To this the Defender has made no Anſwer, but what has been 
already confuted. 25 
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40 pences included, 600 l. 


for every Barrel, that was allowed to himſelf ; that theſe exact 


The Purſuers obſerved, 24%, That by the Factor's Accounts, and 
by the Oath of George Traill, the Charges of the Boat- freight, and 
other Expences in receiving the Butter, were not ſuſtained by the 
Factors, but by their Conſtituents” 
The Defender now anſwers, That it appears from Trail”; Ac. 
*© counts, that he was allowed x2 J. Sof yearly, for Boat-freight, 
« but had no Allowance for any other Expence, either for the collefing 


* 


e packing the Butter? 


Tyaill's Accounts have not been conſidered with fufficient Care. 
During the whole Time of his Managament, not only the Freight, 
but alſo the Cooperage and Expence of packing the Butter, are 
yearly placed to his Credit, in the following Words: By F reight 
* and Package of the Butter of the North Iſles, 12 J. By the 
% Cooper Account and Diſcharge for the North Iſles Butter Barrels, 
«* 421. 165. By Salary as Chamberlain, per Commiſſion, all Ex- 

The Defender will inform your Lordſhips- how much more is al- 
lowed to his preſent Factor. CI SUCE OE 

The Purſuers obſerved, 3dly, That Traill, the former Factor, 
depoſes, Thar he allowed to others the ſame Number of 47 


led 

the Barrel, and that there was no Over plus. | 1 
This ſeemed to confute the Defender's Hypotheſis: But his 
learned Council have cut this Knot, by obſerving, that Traill alſo 


depoſes, That others willingly delivered a Barrel in place of eight 
Liſpundi, and he allowed them at that Rate; and thus, by bi 


Account of the Matter, the Feuers were at the Expence of the 
% Barrel and Trouble of Package, and yet had no Advantage by 
e the Bargain, but actually packed into the Barrel the whole eight 
« Liſpunds allowed.“ . 

But there is nothing abſurd in this Account of the Matter, as the 
Defender inadvertently ſuppoſes. They who were to bring their 
Butter from a Diſtance by Sea, in open Boats, had a manifeſt Ad- 
vantage in being allowed to deliver it packed up, in place of de- 
livering it in looſe Parcels _ ig 
The Purſuers have, perhaps, dwelt too long on the Argument 
ariſing from the Relation between a Liſpund and a Barrel; but the 


* 


* 


Importance of the Argument will, it is hoped, be their Excuſe. 
From what has been ſaid, your Lordſhips will judge, whether * the 
Converſion of Liſpunds into Barrels is merely eonjectural, and 


« whether 


. = 


. 


„ whether the Superior and Vaſſal, who knew each ſeparately, did 

« -not alſo know the exact Proportion between them ? 1 

IK. That the ſuppoſed Relation between the Meil and the Scots 
Boll is alſo without Foundation. N 


The Purſuers had proved, as they imagined, that there had been Relation be- 


. . 6 # - h 
2 variable Relation between the Meil and the Scors Boll, correſpond-yeil and 


ing to the gradual Increaſe of the Weights. | |. Scots Boll. 

The Defender is very Conciſe in his Confutation of this Poſition, obje. x. 
he ſays, Imo, That the Facts on which the Purſuers proceed, are 
« miſ-ſtated, and their Calculations erroneous? — 

It would have been obliging in the Defender, if he had been Anſwer: 
pleaſed to ſet forth wherein the Facts were miſ-ſtated, or the Cal- 
culations erroneous. This has not been done; and it is impoſſible 
for the Purſuers ro anſwer an Objection fo indeterminate. 

24, The Defender adds, That the Argument proceeds upon Objeck. 27 
„a Compariſon of the Weight of Grain in one Country, with the 
« Meaſure of it in another Country, and that too at different Pe- 

* riods, from which nothing but the: moſt vague Conjecture can 
. 


It is anſwered, That the Defender miſtakes the Nature of the anſwer;- 


Compariſon inſtituted by the Purſuers ; they compared a Meil of 


Orkney Bear with a- Bolk of the ſame Bear, Barley Meaſure only: 
And this, it is apprehended, may be done with the ſame Preciſion 
that Meaſure can be raiſed from Weight, and Weight and Meaſure 
reduced into one another : How this may be done, has already 


been explained from proper Authorities, in the Anſwers to the De- 


fender's VIII. Propoſition. 8 . 
In this Place it may be proper to vbſerve, that the Defender aſ- 


ſerts, that the Price of Grain in Scotland, has increaſed a fourth Part, 


within theſe 150 Years laſt paſt; that by ſome Documents referred 
to (p..13 and 14, of his Memorial) the Price of Meal in Orkney, 
ſince the Year 1613, has exactly increaſed in the ſame Proportion; 
and from thence he infers, that in all this Period, the Weights in 
theſe Iſlands have not been augmented. . 58 
But your Lordſhips know, that it is a Miſtake to imagine, that 
the Price of Grain in Scotland has increaſed a fourth Part, within 
theſe 150 Years laſt paſt; on the contrary, it has decreaſed more 
than a third Part, as appears by the Table produced, Num. 55 5 
| nt us 
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| | 40 ] 1 
the Appendix. In the former Part of that Period, the Pries dt Gr 
in Or ey, was not {ſo high as the Defender ſtares it. a 
Document referred to, 1613, Orkney Coiſt (i. e. Malt and Meal 
together) is rated at 64 J. per Chalder, which makes the Price of 
a Meil but 2 J. 13s. 4 d. though he calls it 41. By the next 

Document referred to, 1615, Orkney Bear is rated at 66 J. 13 , 
44. per Chalder, which is not 4/. per Meil, as the Defender fays, 
but 1 J. 175. 44. only. By the third and fourth Documents, 
1626 and 1649, Coiſt is not rated by the Orkney Meil, but by the 
Scots Boll, which is foreign to the Purpoſe at preſent. By the next 
Document, 1653, Malt is rated at 3/. 6s. 8 d. per Meil, and 
Meal at 4. And by the Charters referred to, 1619, 21, 24, and 
1627, Malt is rated at 100 Merks per Laſt, i. e. 21. 155, 6d. 
per Meil, and Meal at 3/. 6s. 84. which is really the mean Price 
of both, as near as may be, ariſing from all thoſe Documents to- 
gether, produced under the former Part of this Period. In the laſt 

Part of this Period, it appears by the Table produced, Num. 6. of 
the Appendix, that the mean Price of Malt in Orkney, for more 
than 30 Years together, has been 4/. 105. 14d. per Meil, and the 
mean Price of Meal, 5 J. 15. 1d. which makes the advanced 
Price in Orkney, fince the Tear 1613, about Two-thirds more than 
the Price at that Time. And this Two-thirds of Increaſe in the 
-Orkney Prices, when there is a third Part of Decreaſe in the Prices of 
Scotland, is an evident Effect and Proof of the Augmentation of 
Weight complained of, inſtead of being an Argument againſt it. 

The Defender (Additional Memorial, p. 32.) refers to a Tackſ- 
man's Account of ſome Rents in Orkney, Crop 1612, now lying in 
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| the Regiſter-houſe, wherein Malt is ſtated at 5 J. 10s. per Meil, 
; and Meal at 7/. and to a Decree of the Steward-court of Orkncy, 
| decerning a Tenant to pay for his Malt-rent, 1616 and 1617, 4 /. 


13s. 44. per Meil, and for his Meal-rent, 54. 65. 84. and to an 
Exchequer Record, 1626, valuing 108 Meils of Coiſt, at 5004. 
Scots, which is at the Rate of 41. 12s. 6d. per Meil; from which 
he infers, that the mean Price of a Meil, was as high about the 
Beginning of the laſt Century, as at preſent; and therefore, that 
the Quantity, contained in a Meil, has not been increaſed in that 

Period. WEED 
Anſwer. Your Lordſhips cannot fail to remark, that this Argu- 
ment is diametrically oppoſite to the one formerly uſed. The 
Tackſman's Account, 1612, is a detached unſigned . 
. | I | indced, 
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indeed, in the Regiſter-houſs, as the Defender, properly. ſpeaks; but 
not in any Regiſter, and affords no Evidence. And though it were 

true, that in the Year 1612, Malt in Orkney was rated at 51; 10 1. 
per Meil, and in the Tears 1616 and 1617, at 4 J. 135. 4 d. yet it 
appears by the Books of Comptrollery, as near that Period as may 


be, that the Price of Malt in Scotland was then proportionably high. 


In 1613 and 1614, it is rated at 9 J. per Boll, and in 1616 and 
1617, at 81. and 74. per Boll; which makes the Price of the Ork- 


ney Meil, to the Price of the Sort Boll, nearly as two to three, ac- 


cording as the Purſuers have proved their Quantities really to have 
been at that Time. By the Exchequer Record, 1626, four Laſts 
and a Half of Coiſt, or 108 Meile, are found equal to 108 Bolls of 
Meal; 4 Boll of Meal is but Two-thirds of a Boll of Bear; there- 
fore, the Orkney Meil was then equal to Two-thirds of the Scots 
Boll, Barley-nienſhrs exactly as the Purſuers have proved, by 2 

Number of other Documents, produced in their Memorial. A 
Meil at preſent, is equal u to a whole Boll, and would be found to 
exceed à Boll, if the Quality of Orkney Grain had not been much 


improved for ſome time paſt, Mem. for the Purſuers, p. 98, Proof 


And a Meil now being equal to a whole Boll, in place of Two- 


1 of a Boll, as it was both in the Year. 1626; and about the 


Beginning of this preſent Century, (at both which Times, the 


Quantity of theſe Weights is known to have been the fame, ibid. 


p. 71M 82, C. ſeq.) this makes the Weights at profent equal to the 
Weights ns and half as much more. N i eit * 


* That no Argument can be Jedoced. in 5” hs of the Purſuers 


Plea, from the Veſtiges of Changes having been made on the 
weighing Inſtruments produced, from the Tandler marked E. . 
or from the 1. Wet are | 


The ele contends, « That the viſible Marks obſervable up- Viſible Marks 


* 


on the Pundars and Byſmars produced, afford no Evidence of the 
Weights having been in general increaſed: That new. Pundars 
come very ſoon to require Adjuſtment, either by the Fraud or 
Negligence of the Poſſeſſors.“ 

Here it will occur to your Lordſhips, that it may be diffcult to 
aſſign a Reaſon, from the Nature of the Iuſtrument, for the Ne- 
ceſſity of ſuch repeated Adjuſtments; or why a Pundar ſhould oftner 
require to be adjuſted, than an ordinary Balance does: But this 
Difficulty 


* 


6 


N 


of Changes 
on the intra- 
ments. 
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- Difficulty will be removed, upon the Suppoſition, that the King, 
Pundar, as it was called, was from time to time augmented in 1d 
Weight : In Proportion as it was augmented, there would always be 

a Neceſſity of augmenting the other Pandars, in order to make them 

keep Pace with it; for that by it, the Rent' was paid to the Lords 
of the Iflands. me , RR + 

It is very ingeniouſly ſaid, © That the Aſſayer, in order to mag- 
„ nify his own Performance, fo as he might be entitled to a greater 
Hire, induſtriouſly left viſible Marks of the Changes he had 
e made.” 1 1 N 8 
But it happens, that theſe old Marks, upon the Weighing-in- 
ſtruments, are regular, and proportioned as the latter Marks are: 
beſides, in ſome Caſes, the old Marks, inſtead of being thus ante 
fſtriouſly left viſible, are induſtriouſiy effaced, as, from ocular Inſpec- 
tion, will appear: This is deſtructive of the Defender's Hypotheſis. 

ET With regard to the Pundar marked P. E. O. or Parrick Earl of 

Earl of Ork-Orkney, the Purſuers had ſaid, That let the Axis be brought to 

ney's Pundar. c the Point it occupied in the Time of Earl Patrick, it will be 
4 found, that the Liſpund was then equal to 18 Pounds.“ 

The Purſuers apprehend, that this is a Matter of Experiment, 
and therefore ſhall, without uſing more Words, repeat their former: 
Aſlertron. > „„ > 7 9 

The Defender cautiouſly remarks, That if the Purfuers Con- 

« jecture ſhould hold true, it would not prove, that when the Axis 
« ſtood in its firſt Place, it then anſwered to a Eiſpund of 18 Pound, 
« for that the Wood of the Beam may, in the Space of 160 Years, 
4 have loſt of its original Weight.” | 4 

But the Purſuers are adviſed; that the Weights of a Steehyard or 

Pundur, are in no Sort affected by the Lightneſs or Ponderoſity of 
the Beam or Lever; it is the Change of the Liſpund, to which the 
Pundar is every Way conſtructed, that affects its Weights: As the 
Liſpund was increaſed; it became neceſſary to increaſe the Pundar 

| alſo, by taking away from its ſhort Arm, in order to render it {till 
ſhorter, and afterwards, by changing the Axis of Motion, and {till 
extending it on the Short- arm, to ſhorten it more and more. In 
Explanation of what is here faid, the Purſuers again appeal to the 
Earl of Orkney's Pundar, which, as they apprehend, does aſſert the 
Truth of the Increaſe libelled. ——————P — 
The Proof of the Changes made on the Inſtruments, might have 
been ſtill more compleat, had the Mali-pundar and 1 
uſe 


L 43 


uſed in the noble Lord's Storehouſe, | now in Court: It is cer- 
rain, that the Exhibition of them was demanded; that the Store- 
houſe-keeper refuſed to exhibite them ;. and that they are not pro- 
duced. The Purſuers will ſay no more, for they purpoſely avoid 9 
every Thing which. may have the Appearance of Altercation. _ 1 
: The Purſuers had aſſerted, that the. Iron-ſteelyard, which was ex- fron- iel | 
hibited to the Meeting 1743, and is now in Court, appeared, upon yard. | 
| Inſpection, to have been altered in its Weights; the Defender 4 
denies that any. fuch Marks appear. ret — 
It will occur to your Lordſhips, that in a Country ſo moiſt as 1 
Orkney, Iron muſt be very liable to corrode, and therefore it may 
be true, that the Marks of: Alteration are not fo diſtin now, as > | 
when the Steehhard was examined in the 1743. That the Altera- 
tions were viſible in the 1743, is proved from the Report then made 
to the Meeting, it is in Subſtance. as follows:. bn, | 
The Sum of the Report is, 1. That the Weight required to | 
bring this Steel-yard to an horizontal Poſition, amounts to 20 lib. | 
and near 6-Ounces over, as already ſaid. 2. That the larger Brachium 
being divided into Parts, each: Part equal to the Length of the 
ſhorter: Brachium, this Weight, applied to the firſt, ſecond, or any 
of thoſe Lengths, from: the Line on which the Steel-yard turns, 
equiponderates juſt ſo many times the ſame Quantity, applied to | 1 
the Hook in the End of the ſhorter Brachium, and once the ſame | 
Quantity over; that is to ſay, at the firſt Length it equiponderates ö 
with two times its Quantity; at the ſecond, with three times its 
Quantity; and at the third, with four times its Quantity; ſtill in- 
creaſing its Product in that Manner, at every farther Length from | 
the Point of Equilibrium. And 3. what is ſtill the ſame, that | 
when the Steel-yard is in equilibrio, by the Weight of uh Scale 
on the ſhorter Brachium, that ſhall bring: it to that Poſition ; two 3 1 
Pounds, on the other Side, equiponderate with theſe Weights in | 
the Scale, viz. at the third Length with 6-/ibs ; at the ſixth Length 
with 12 /ibs; and at the tenth, with 20./ibs: Alfo, that a Weight 
of 4 libs,.at the Lengths juſt mentioned, equiponderates in the ſame 
Proportion, evermore balancing an equal Weight in the Scale, for 
every Length of the. ſhorter Brachium -betwixt-itſelf and the Point 
of Equilibrium. All which Experiments make the Accuracy of this 
Steel-yard, and its Fitneſs and entire Accommodation to the regu- 
ating Weight before mentioned, that now brings it to an Ro 
| ium, 
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'brium, and exhibirs the Quantities" of its ſeveral Weights,” ſu. 
ciently evident. But 4. The Report takes Notite of three old 
Marks remaining on the long Brachium, which apparently refer to 
à former regulating Weight, different from the preſent, with which 
they noways agree. It takes Notice, that at the firſt of thoſe 
Marks a ſingle Pound equiponderates with three in the Scale, the 


Steel-yard being in equilibrio before; that at the next old Mark, 
it equiponderates with 5 lib 6 Ounces, which is no Multiple of the 
former Product at all; and at the third Mark (tho' at double the 
Diſtance betwixt the two former) that it equiponderates only with 
10 [ibs 12 Ounces, which is altogether out of Proportion. And as 
this Irregularity, and Want of Proportion, ariſes purely from the 
Difagreement of the former Diſtances with the Length of the ſhorter 
Brachium at preſent, it is a clear Caſe, that the ſhorter Brachium 
.has been ſhortened, -or the Centre of the Steel-yard altered, and 
fitted to the regulating Weight now required, in place of another 
formerly; which is {till rhe more clear, that the Alteration of the 
former Weight made this quite neceſſary, as formerly mentioned. 
Such is the Report, and that the Marks are not ſo much the 
Children of Imagination as the Defender ſuppoſes, will appear when 
the Steel-yard itſelf is inſpected with the neceſſary Attention. 
The Purſuers had ſaid, that, by the altering of the old Marks upon 
the Long-arm of the Tron-ſtecl- yard, it was made to correſpond to 
a greater Weight. This the Defender aflerts, to be mathema- 
« tically impoſſible, from the very Nature of the Inſtrument, un- 
-6 leſs the Axis of Motion had been ſhifted towards the Short-arm, 
„ which the Purſuers cannot alledge; for if that had been done, 
the Marks of the Change would have ſtill remained upon tae 
% SteeFFjard.” © ef g530 "1 
But, with Submiſſion, this is in no ſort ſatisfactory; for, firſt, 
the Alteration might have been accompliſhed by taking away 2 
little from the Short-arm, without touching the Axis at all: And, 
'2dly, the Stecltyard being of Iron, its Axis might have been changed, 
and yet the Change have been indiſcoverable after ſo many Yeats, 


as from the 1710 to the preſent Time. 3 
The Defender adds, „ That the Purſuers found themſelves 
« puzzled to account for the Uſe of the ſixteen Pound of Braſs, 
* mentioned in the Act 1663, and, becauſe that Weight, they 
found, could never correſpond to the Steel- yard, as it ä 


* 


-C 


— 


| & 
„ they thought it neceſſary to ſuppoſe, that the .Sreel-yard muſt 
« have been altered. But the Myſtery m. y be eaſily unravelled; 
« ſixteen Pound Weight of Braſs, joined to the four Marks Weight, 
« does, at preſent, bring the Iron-/tcel-yard to an Equilibrium, and 
« muſt have anſwered in the fame Manner in the 1663. This 
« Steel-yard appears, in fact, to be no other than a Bear-pundar, 
« and might ſerve alſo as a Standard for the Malr-pundar, by adding 
« to the Pundars, made from it, one third in the ſeveral Weights 
« and Proportions.” - | | 


The Purſuers have taken the Liberty of tranfcribing this whole 
Argument, and they hope now to ſhew your Lordſhips, that the 

Defender has here adopted a moſt improbable Hypotheſis _ 
Here it will be remembered, that the Purſuers do. not ſuppoſe that 
the Stecl-yard now in Court, is that which was termed the Iron- 
ſteel-yard and the Old Standard, in the Year 1662, but that it-is 
the Standard mentioned in the 1710, when the Liſpund was at 
18 lib. and that it was about that time altered, and brought to 
weigh 20 lib. 6 oz. But, independent of this, the Errors in this 
Part of the. Defender's Argument are manifeſt : For, 1/?, It has 
been ſhown, that there is no Evidence nor Preſumption, that the 
four Mark Weight exiſted in the 1663. Secondly, Although it had, 
it ſeems odd that ſuch diſcordant broken Weights as 16 Pounds 
and four Marks, ſhould have been uſed, in order to bring the Steel- 
yard to an Equilibrium. Thirdly, Theſe two Weights do not bring 
It to an Equilibrium, for the 4 Marks weighs 4 lib. 10 o. and this 
joined to 16 lib. makes 20 lib. 10 oz. which is four Ounces more 
than the Weight required to bring the Inſtrument to an Equili- 
brium. The Truth is, that there is no one of the Weights, except 
the ſuppoſed 4 Marks, which being joined to the 16 lib. cquld come 
near the juſt Weight of the Sreel-yard, and this induced the Defen- 
der's learned Council, to call it in to his Aſſiſtance, on this Occa- 
ſion. But, Fourthly, To make the Bear-pundar the Standard of 
the Mali-pundar, is a Thing unheard of; for it is acknowledged, 


that all the Weights refer to the Malt-pundar.  Fifthly, By the ac- state of the 


knowledged Proportion between the Bear-pundar and the Mali- 
pundar, it is certain, that if the Bear-pundar weighed 20 lib. 6 oz. 
the Mali-pundar muſt have weighed 30 lib. 8 oz. a Weight above 
any thing that the preſent : Weights, enormous as they may be, 
can, in any fort authorize. 


M Thus 


Proceſs. p. 
92, C. and: 
134, B. 
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„ Thi Yave dus Pifiers ende nen to Wiſer deff Aritten 
in the Defender's Additional Memofial, which feethied to be of 
Weight or Iinpbrrabee. S6ie Things, perhaps, iiay have been 
omitted, and others not ſtared with ſufficient Preciſion ; there 


. ad - 


are probany Errors in the Arrangement of. theſe Anſwers; and 


V4 3+. v3 $4) ibs 
Inaccuracies 


® * 


in the Style : But it will be remembered, that they 
were drawn up with that Precipitancy which the Forms of the 
Cot bade ner Mee mne 
It is hoped, however, that the Rules of Decenicy have been 
conſtantly obſerved, and that there has not been the leaſt Devi- 
ation from the Reſpect due to the noble Lord, to his Council, 
% ͤ ͤ 7nd 
The Purſuers have attempted to conduct your Lordſhips through 
this Labyrinth; and now they humbly leave the Determination 


of the Cauſe to your Juſtice and Diſcernment. 


DAV. DALRYMPLE junior. 
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A P PEN D I X. 


N U M B E R--L. 
ARA r. I. 
The King 5 Rental of Orkney and Shetland, from the | Pxchoquer Rolls. 


OLL 1478.— Compotum reverendi in Chriſto patris, domini 


Willielmi epiſcopi Moravien. arrendatarii dominiorum Orka- 
diac et Schetlandiae, redditum apud Edinburgum, 28 Julii, 1478, 


dem onerat ſe de 3661. 138. 4d. per vendicionem quinqua- 


ginta caldrarum ordei, ſexies viginti martarum ſalſarum, cum cen- 
tum et viginti libris monerae currentis, per integras firmas domini- 
orum Orkadiae et Schetlandiae, de anno compoti. 

Rol Ls, from 1478 to 1489, — Compotum reverendi in Chriſto 
patris, domini Andreae epiſcopi Orcaden. arrendatarii dominiorum 
de Orknay et Schetland, redditum apud Edinburgum.— Idem o- 


nerat ſe de 3661. 138. 4 d. per vendicionem quinquaginta celdra- 


rum ordei, ſexies viginti martarum ſalſarum, cum centum er viginti 
libris monetae currentis, per integras firmas dictorum dominiorum 
Orkadiae et Schetlandiae, de anno compoti. 

Ros, from 1489 to 1502,— Compotum Henrici domini de 
Sancto Claro, arrendatarii dominiorum de Orknay et Schetland, 
redditum apud Edinburgum.— Idem onerat ſe de 3661. 138. 4 d. 
per vendicionem quinquaginta celdrarum ordei, precium celdrae 
quinque marcae, ſexies viginti martarum falfarum, precium martae 


una marca, una cum centum et viginti libris monetae currentis, per 
integras firmas dictorum dominiorum de anno compoti, ex aſſeda- 


cione domini regis ſibi facta. 


ROLLS, from 1502 to 1540, — Compotum Henrici domini de 


dancto Claro (otherwiſe, Compotum Margaretae dominae Sinclair, 
relictae quondam Henrici domini ejuſdem) arrendatarii de Orkra 


et Schetland, redditum apud Edinbrugh.— Idem (otherwiſe, eadem) 


onerat ſe de 4331. 6s. 8d. per integras firmas dictorum domini- 


orum, ex aſſedacione eorundem facta compotanti, per Jiteras ſub 


magno ſigillo, pro ſumma praeſcripra in anno. In 1530, King 
James 
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1 1. 48 ] 3 
James V. calls this Sum the [ ole Rent of Orkney and Shetland, ac- 
cording to the King's Rental at that Time, ut idem proportat. Great 
Seal Repiſtef, B. 26; n. .,. „ 

ROLLS, from 1541 to 1544.— Compotum Oliveri Sinclair: de 
Pitcarns, arrendatarii dominiorum de Orkney et Schetland.— Idem 
onerat ſe de 20001. per integras firmas praedictorum dominiorum de 
Orknay et Schetland, per aſſedacionem ſibi factam de eiſdem, per 
S. D. N. regem, pro dicta ſumma, per literas ſub privato ſigillo, 
April. 20, 1541. licet dicta dominia ſolebant jaſſedari pro quadrin- 
gentis triginta tribus libris, ſex ſolidis et octo denariis, de primo an- 
no hujus compoti, et de 20001. per integras firmas dictorum do- 
miniorum, de ſecundo anno hujus compoti. Beſides the Duties in 
the King's Rental, which this Farmer enjoyed in common with the 
Farmers before him, it appears, by the Leaſe referred to, that he 
obtained the Right of Admiralty alſo, which none of the former 
Farmers had enjoyed ;— © with all Fees, Profits and Duties per- 
* tainivg, or that any manner of way may pertain to the ſamyn.“ 
Privy Seal Regiſter, B. 14. fol. 85. and B. 16. fol. 52. 

In 1565, Mary Queen of Scotland made a Grant of theſe Iſlands to 
Lord Robert Steuart, afterwards Earl of Orkney, and the Heirs of 
his Body, for the Payment of 20007. Scors by Year, as the Rent 
they had, yielded, when the Juriſdiction and other Rights 


were included, with ten Merks more, in Augmentation of the 


Rental. Great Seal Regiſter, B. 35. n. 494. How immoderately 
this Rental was augmented, under the arbitrary Government of that 
Earl and his Son, and what Advantage was drawn from their Extor- 
tion, to continue the Augmentations which they had impoſed, let 
the Rental 1600 declare.. e 5 


FRET: Me 


Rental of Orkney, 1600.—From a Charter granted by King Ja. VI. 1 
Patrick Earl of Orkney, March 1. that Year. Book 42. hum. 
142. of the Great-fcal Regiſter. 3 

OOlvendo annuatim ſepefatus noſter prædilectus conſanguineus, 

hæredes ſui maſculi & taliæ, reſpective & ſucceſſive antedict. 


nobis & ſucceſlſoribus noſtris, noſtrorumque computorum rotulatori- 


bus & camerarariis, præſentibus, & qui pro tempore fuerint, pro 


predict, comitatu de Orkney, terris & allis particulariter ſupra 212 


tat. & omnibus pendiculis & pertinentiis eidem comitatui ſpectan. 
ſexaginta tres Laſtas, viginti tres Melas, tres le Seteent, quatuor 
Marcas, cum dimidio Marcæ victualium, vocat. Coſt, quæ eſt polenta 
aut farina; centum & viginti quinque Laſtas, unam Melam, duas 
Seteenas ordei; octuaginta & quindecim Laſtas, unam Melam, qua- 
tuor-Seteenas carnium; ſex Laſtas, duodecim Leſpondas butiri ; du- 
as Laſtas, ſex Leſpondas, ſex Marcas olei ; & pro le Skar-ſilver & 
Land-mails, ſummam centum & novem librarum, octo ſolidorum 
& univs denarii monetz regni noſtri, cum mille pellibus cuniculo- 
rum, ad duos anni terminos, feſta, viz. Pentecoſtes & Sancti Mar- 
tini in hieme, per æquales portiones, viz. carnes, butirum, oleum, 
& moneta, ad dictum feſtum S. Martini, & ſummam victualium 
preſcript. annuatim ad feſtum Pentecoſtes. The Rental of Shetland 
is next taten down ; then follows: Tanquam pro integris antiquis de- 
voriis, & maximo rentali, quod unquam pro dictis comitatu & domi- 
nio, cum omnibus ſuis pendiculis, annexis, connexis, & pertinen- 
tis quibuſcunque perſolvendum exhibeatur, abſque ulla læſione ſeu 
diminutione antiqui & integri rentalis eorundem O that account, 
divers Abatements are granted from theſe burdenſome Rentals, till the Total 
is reduced to 3110 Marks Scots, as formerly. The laſt Abatement is in 
theſe Vordi: Necnon, deducendo pro conſervatione juriſdictionum 
& officiariorum in eiſdem inſervien. & ſimiliter pro interteuemento 
navium & cimbarum ad defendenda littora & tenentes, inhabitato- 
res eorundem, 4ab incurſionibus fractorum hominum, & aliorum 
extraneorum injuriis, & præſertim ad cuſtodiam & tutelam piſcatio- 
num & commoditatum earundem, quæ violenter rapiuntur & poſſi- 
dentur per extraneos, quornm injuriis inhabitatores dictarum inſula- 
rum a dictis piſcationibus arcentur, totum & integrum reſiduum 
dictarum feudifirmarum & devoriarum, reſpective ſupra recitat. quod 
excedit & ſuperabit ſummam trium millium centum & decem mar- 
carum monetz prædictæ: & eadem devoria trium millium centum 
KX decem mercarum annuatim perſolvetur infra burgum de Edin- 
W burgh, aut ubicunque nos, noſtroſque Succeſſores, pro tempore ex- 
ittere contigerit, ad duos anni terminos, feſta, viz. Pentecoſtes & 
i4 _ Martini in hieme, per .zquales portiones, nomine feudi- 
Mg, 
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Añ anent the Toll and Cuſtom of Ork 
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10M £ ney. and Zetland. From the 
Privy-council Regiſters, June 30, 1644. 


E whilk Day, Sir James Steuart of Killyth, his Majeſty's 
Tackſman, my, lr of Orkuay 2 * = 
Part, and Michal Finla, John Mackiſoun, and Mr. Alexander Andro, 
Fermourerers of his Majeity's Cuſtoms, for themſelffis, and in 
Name of the Remanent their Collegues, Fermourers of the Cu- 


ſtomis, on the other Part; comparand perſonally before the Lords 


of his Majeſty's Privy-council, and thay being at length heard up- 
on the Complaint made by the Republick of Bremin to his Maje- 
fty, touching the Toll, Exa@ions and Dewties, upliftit of thame 
when thay have Occaſion to repair to Orknay- or Zetland in thair lau- 
ful Trade; and touching the Cuſtom, which, beſide the Toll and o- 
ther Dewties, is of late impoſit upon thame : It was alledgit be the 
faid Sir James, that all Strangers. arryving within the faid Boundis, 
in thair lauchful Trade, has been in uſe, paſt Memory of Man, to 
make Payment to the Errlis of Orknay for the tyme, of fax Angel- 
lis and an Dollar, of every Ship, for Ground-leave and Water- 


leave grantit to thame within the ſaid Boundis; and that this Dew- 


ty has been made count of fra tyme to: tyme in his Majeſty's Ex- 
chequer, and the Payment thairof never heretofoir quarrelit ; and 


that his. Majeſty's awn Subjects doth likewiſe, pay an certain Toill 


and Dewtie for Ground-leave and Water-leave within the laid 
Boundis. And tuitching the others Dewties- ſpecifeit in the ſaid 
Complaint, ſuch as Barrellis of Aill and. Maill, ſome Elns of Cloth, 
an Oil Hacquebut, and others ſpecifeit in the ſaid Complaint, the 
ſaid Sir James alledgit ſaxtein or twentie Yeirs Poſſeſſion thairof, 
and ſo cleirit himſelf, that there was no Novation made be him in 


the exacting and upliſting of the ſaid Toil.. It was alledgit be the i 


faid Cuſtomers, that thay and thair Predeceſſoris, Farmoureris of the 
Cuſtoms for the tyme, has been in peacible Poſſeſſion of uplifting 


of the Cuſtomis of Orkney and Tetland thir twelve Yeirs bygone, 
and that thay have good Richt thairto, be virtue of the Tack maid 
be his Majeſty to thame of the haill- Cuſtomis, . outward and in- 


ward, of this Kingdom. The Lordis of Secret-council N me : 
e ſaid 


Pairties 


and conſiderit all. that was proponit and alledgit be bath t 
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Pairties in this Matter, Me e e ther, the foirſaid Toill- 
dewtie of {ax Angellis and an Dollar of een ing 
within the ſaid Boundis, has bein thankfully: all 2Willingly paid, 
paſt Memory of Man; to the Ertlis of Oringy for the Iyme, and 
that Count thajrof has bein maid in his Majeſty's Exchequer, as 
being a Pairt of the proper Rent and Patrimony of the Errldom- | 


1 
* 


of Orknay and Lordſhip of Yezland ; thairfore the ſaid- Lordis or- 
dains the ſaid Toill and Dewtie of ſax Angellis and an Dollar of e- 


very Stranger-ſhip arryving within the ſaid Boundis, in chair lauch- 
ful Trade, to ſtand,” and to be paid to his Majeſty and his Succeſ- 


ſoris, thair Controlleris, Chamberlens and Factoris, in thair Names, 
in all tyme coming. And touchand the Cuſtome cravit from the 
ſaid Strangeris for the Commodities exportit and importit be thame, 
forth of the ſaid Boundis, the faid Lerdis underſtand, that the faid 


Cuſtomis properly belongs to his Majeſty, and that all Souverein 
Princes within thair own Dominions has the Freedome and Privi- 
lege of Cuſtoms, as a Royal Prerogative of thair Crown; and that 


na Perſon, Strangeris, nor native Subjectis, can with Reaſoun craive - 


an Immunitie and Friedome from Payment of Cuſtom; and thair- 


foir the ſaid Lordis ordain the Cuſtom to ſtand, and to be paid in 
all Tyme coming to his Majeſty, his Comptrollery and Cuſtomrie. 
And touchand all the other Dewties, Toills and Impoſitions, cra- - 
vit of the ſaid Strangers, the ſaidis Lordis diſchargis the ſame ſim- 
pliciter, and declaris the ſaidis Strangeris to be frie therof in all 


time coming; diſchargand the ſaid Sir James Steuart, his Deputies 


and Under- receivers, of all aſking, craving, . or uplifting fra the faid - 
Strangeris ony of the faid Toills, Newties and -Impofitions, ſaulving 
only the fax Angellis and an Dollar for every Ship, - diſcharging . 


thame thairof, and of thair Offices in that Part, and this preſent - 
Diſcharge to be without Defaulcation of ony Pairt of the Rent and 
Dewtie quhairin the ſaid Sir James ſtandis obligit to his Majeſty for- 
the Living of Orknay.. & {1-1 13 : 


NUMBER II. 


Commiſſion 10 Mr. John Fenton. From the Privy- council Regiſters. 
1 f e 100110 OT 


N 


8 Soveraign Lord ordainis an Commiſſioun to be maid - and 


| expede under the Great-ſeal, in due Form,  makand and 
onſtituting his Lovit, Maiſter John Fentoun, his Majeſty's Commiſ-- 
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ſioner in that Part, to the Effect underwritten ; © givand, :prantapa 
and committing to him, full Power, Commiſſioun, expreſs 
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ſable holding, -and for to hald, all and 8 Thingis ſall 
be lauchfully done herein; and that the ſai 
in the beſt Form, with all Clauſes needful, and that thir Preſentis be 
a Warrand to the Great-ſeal, without any farder Precepts to be di- 
rect heirupon. Given at 'Halyrood-houſe, the penult Day of Junii, 
the Yeir of God, 1619 Yeirs. FIT SEO O36: 
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NUMBER IV. 


; 1. The Weights of Amſterdam. From the Negoce d' Amſterdam, | 
| par le Sieur le Moine de Leſpine, c. 5. imprime a Amſterdam, 

4 1694. —_ 

| EVE LIES ns 5 libs. 

JF E Schippont eſt de 20 Lyſpont ou - 300 

| Le Lyſpont de - * 3 

Le Centenaer de . — 4 100 


= 1 
. 
* 
a p 
* . 
8 
* % , 


Las abt vet notoanmitngd 1 224 M and TY 3% & yeoTt Ne 
1 — - 8 © han, 1. th ) 
La Pierre ad * 2 8 e . Y - 
La Livre, 2 Marcs ou * 02. „ ein | 
1 once, 2 Lots ou 8 Dragms.. $6 Y e j 
2. The ſame. From another News oce YAmſterdam, thr Jean Pierre | 
RBiͤicard, imprime e a Am erdam, 1722, c. 3. P. 18. 1 
livrer. | 
Le. Schippont, qui eſt de 20 > Lyſpont ou de 4 300 | 
Le Lyſpont _ 15 | | | 
Le Cent ou Quintal r 41S. or I00 
Le Steen; h Pierre „ " 2m | 
La Livre, 2 Marcs, ou de 16 Onces 55 „ u DONE | 


8 The fic From Richard Hayes 8 8 8 Magazine, 1754. 
; c. 9. p. 261. Of the Weights of Holland. _ : 
——Sixteen Loots, or 8 Ounces, is one Mark; 2 Marks is one 
Pound ; 8 Pounds is one Stone ;—1 5 Pounds i is one Liſpond ; and 
20 Liſponds i is one Shippond. 


4. The ſame. From the Traite ESE] du Commerce, par Conant 
Ricard, imprime a Amſterdam, 1705, Tit. Traite des poids, p. 83. 
| Le Lyſpondt eſt compte a Amſterdam Pour 15 lib. & la Pierre, 
au Steen, pour- 8 lib. 


5. The ſame. Fro rom Cornelis de Herder's Arithmetick, or Cy ER 
Bo EK, in Dutch, printed at Rotterdam, 1676, p. 3. 


Item, een Quintal doet loo libs. ende een Steen 8 libs een lib. 
weegt 16 Oncen, cen Once 2 Loot —ende een Marck weegt 8 
Oncen. 5 
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A TABLE, ſhewing the Price of Bear in Fife, for fifteen Years together, commencing from 1621 ans 0 
| fuor three Times fiſteen Years together, commencing from 1717, (a). 15 bly 0 

—_—— | * * DS MARS: © a | 
II Bear per Bell. || Bear per Boll. J. Bear per Boll. |} Bear per Boll. 
C5 8 | | PRE | L. h. d. Tear I. 5.4 d. q Year 4. . a. Year | I. 5.4 
— —— — f] wig — 1 —1—1 — N WS — | gen 4 . 5 
116217 610 foo ir 4 31804 1726 4 1 00 1741 Ig * Is 
1 22] 610 foo 124 31 800 32 411400 | | 42 al 8 00 
. 23 6 10 loo | 13 41 200 3 1 14 00 43 27 is 90 
24 5 110 foo 14] 6 oo loo 29] 4| 800 44 A bay bo 
SL. | 25] 541 Joo. 5] 3012 0 39] 3] 49/45 4] 13 a 
1 Ry, 26] F so fodf| 16 3 p12] oof. 30] 341001 40 4418 09 
if * 27 5 110 [00 „ 8 oo 32 | 3 3 00 1 47 | 18 E 
N 1 4 f ir 3244137 12 36 oo 
= <26 6 13 18] 4| 1} 00 | 33 311700 48. al 81: 
> . 
B 19 4| 890 34] 3114/0 49 18 00 
* 30 81131 4 20| 4| 1 % 38] 314% | 5o 8 2 
| 3*| e 81þ eee eee ee eee 
| 3] 6Jtz} 4l} 22] 5|xoof} z. ses 
f |, 33 215% 23] 4% 36634 45 
O51 * 34] 71% %ů8V6P¾ 24] 3 [x8 fool} 39 J dof og Aa 
| *35] 9100 25| 414% 4o| 7[isfoof] gf ih 
„e,, ws | 
Divide by 15 | 100 000 65 O O 46e s 
— |||} Rt} 
dean Prices || I 6|[ 14100 al 61 81] 4' 7143 h +l ol; 
| 5 


Which makes the wean Price, during che three laſt fiſteen Years, leſs than the mean Prices, dung me 
4» firſt been Years, by more than a third Parr. 


SO 8 n 


— 


= — 8 _ ; R 
. . 4 N * - —— 
N U ba M > . ß 1 ö 
7 ” \ o BY. 


. 
* 


From Lord Morton's: Rental books. A TABLE, e wing the Price of Piat and Meal in Orbuy, theſs 
1 32 Years laſt paſt, exeluſive of the higher Prices paid for the Biſnop's rents: 


+ 2 ** - ant Pee - Abe. Meal per Meil. || Malt per 'Meil.. Meal per Neil. 

Tear . . Lr. . d-| Lp; 

| 1723 |, #1] 1@] ©] £1.10} 00:[1-173g] $5] 10. Gf '-| rol & 
; 24 4 ro] oo 75 10 0 Aro oo 6 oof oo 
ee 22] eee 42} eee ee ee 
26] 4] To| or oof] 40% o igl ef oo 

27 4] 10 [510 oo 44. *4] 10] :00 | „10 00 

28 51 oo 00 6-] oo oo 45] 5] 10 %o 610 oo 

29] 4] w| ©] x1 wh oft 461 41 x1 av] of x3 00 

30 3]-10| 27} -5 | oo] ooff .47 | 4&| oo oo] '5|'wo] oo 

. 31 16 8 3 3 44 0 4 oo 580 5 oo 60: 

e314 aa „e eee :5] Ef 8 50 4 o Oo 5] oof os 

[15> 334-44, 20] 4. © 3 4 Sr} . 5] to oo f 6] 10 oo 

"$41 "+&f ixo-| 09} 65] + 4 52 4 10 0 6 o oo 

. ; :þ-| 1-35] 4] 10] % 6 oof oo] '53 | 410 oo} 6|.cof oo 

| 36] 4] 6 8] F| r6] 854 4 16} oo '6| wo] 00 
+073 4 5-] 007 F] 10 | o& 55 6] oo | 00] 7{ 4100 

| 38: 4] 10| 6 oo] oo 56] 5} oo | 00 7 oo] oc 

| — — — — — — — — — - — — 4 — 

Divide by 18 | 69] #| 4j 8% 13] 40 Ro 15] 0 94 9 
Mean Prices | | 41 G6 9x I : 4413 5x s 16 04 


Which makes the Mean Price of Malt, during theſe 32 Years, 41. 105. 1 1.4. per Meil, and the Mean Price | I 


of Meal, 5 J. 155.44 d. 


(a) That Part of the Table, including the firſt fifteen Years, is taken from the Accounts of Sir Hemy 
Wardlaw (Chamberlain of Fife) in the general Regiſter-houſe, except the four Years with an Aſteriſm 
prefixed, which are taken from the Books of Comptrollery, to ſupply the Chamberlain accounts, which 
are wanting for theſe four Years. The reſt of this Table is taken from the Books of: Exchequer, being 
the yearly Prices for the Shire of Fife. | 5 

+ Crop 1740 is omitted, becauſe the Rents of that Tear were not counted for till 1742 at which Time, 
Lord Morton's Bill for the irredeemable Right of Orkney and Shetland was depending in Parliament. To fa- 
vour a Clauſe in that Bill, the counting Prices 1740 were made very low, though the current Prices 
were very high, by Reaſon of the great Scarcity that Year. See State of the Proceſs, p. 148. D. F. 

t Crop 1748, his Lordſhip made no Price for Malt; there happening to be little in Arrear that Teal. 


pg ah © 
N UM. VII. "Ry 
Addendum to what is ſaid of James Lord Ochiltree, p. 7. 


'T the fame time that he was deprived of his Leaſe of Orkney and 
Shetland, which was taken away by Reduction, as appears by an 
Entry in a Privy Council Regiſter, May 15, 1622. It appears by 
another Entry, immediately following the former, .that a Procla- 
mation was appointed to be publiſhed in Orkney, requiring the In- 
habitants to obey Sir John Buchanan, who was then made Sheriff, 
Chamberlain, and Juſtice of theſe Iſlands, in Room of Lord Ochil- 
tree And diſcharging all others, who had formerly uſed and 
« exerced the ſaid Offices, that they on no ways preſume, nor 
« take upon hand, to uſe or exerce the ſaid Offices thereafter, 
« as they will anſwer upon the contrair at their Peril ; diſcharging 


« them thereof, and of their Offices in that Part, be thir Pre 
« ſents.“ | . 
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